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BYLAWS OF
BARRINGTON COVE NEIGHBORHOOD ASSOCIATION, INC.

A corporation not-for-profit organized
under the laws of the State of Florida

Identity. These are the Bylaws of BARRINGTON COVE NEIGHBORHOOD
ASSOCIATION, INC., (the “Association”), a corporation not for profit incorporated
under the laws of the State of Florida, and organized for the purpose of administering that
residential Community known as Barrington Cove located in Collier County, Florida
(the “Property”).

1.1  Prncipal Office. The principal office of the Association shall be at 10541 Six
Mile Cypress Parkway, Suatefwﬁ “Fort Myers, Florida 33966, or at such other
place as may be subseq u&ﬁi?sﬁ ,‘@%ﬁﬁi}( the Board of Directors. All books
and records of the As sciation shall be képf; af 11:‘3 nnc1pal office.

1.2  Fiscal Year. The ﬁs’cai e@r oT'th&Ass jation hal} be the calendar year.
Y. m% Yy

1.3 Seal. The sea:i of ﬂ‘led&‘@gc@ﬁ n s% Ti‘e -the 1 ﬁame \of the corporation, the word
“Florida,” the worﬂs “Co?oﬁra&loﬁ Né%«ft)r ISiit ‘ and the year of incorporation.

%% L

St @-«w m\mtm i“”"‘\ —

Definitions. For con&eménce these Bylaws §19all be refeﬁed to as the “Bylaws” and the
Articles of Incorporatfm;;p\f the Association aﬁ téles ” The other terms used in
these Bylaws shall have\ﬂi@“ sm{le definition and Q;gfas those set forth in that certain
Declaration of Covenants\ﬁegmetlons Condmdr@g md Easements of Barrington Cove
(the “Declaratlon”) unless \hcmu} ovided M;it'he contrary, or unless the context
otherwise requires. i

Members. The members of the Association (“Members”) shall be as specified in the
Articles and Declaration.

3.1  Annual Meeting. The annual Members’ meeting shall be held on the date, at the
place and at the time determined by the Board from time to time, provided that
there shall be an annual meeting every calendar year. To the extent possible, the
annual meeting shall be held during October, November or December and no later
than thirteen (13) months after the last preceding annual meeting. The purpose of
the meeting shall be, except as provided herein to the contrary, to elect Directors
and to transact any other business authorized to be transacted by the Members, or
as stated in the notice of the meeting sent to Members in advance thereof.

3.2  Special Meeting. Special Members’ meetings shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a
majority of the Board. A special meeting must be called by the President or
Secretary upon receipt of a written request from a majority of the Members of the
Association. The business conducted at a special meeting shall be limited to the
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purposes stated in the notice of the meeting.

3.3  Notice of Meeting; Waiver of Notice. Notice of a meeting of Members stating the
time and place and the purpose(s) for which the meeting is called shall be given
by the President or Secretary. A copy of the notice shall be posted at a
conspicuous place within the Property. The notice of the annual meeting shall be
hand delivered or sent by mail to each Owner, unless the Owner waives in writing
the right to receive notice of the annual meeting by signing a waiver of notice, in
person or by proxy, either before or after the meeting. The delivery or mailing
shall be to the address of the Member as it appears on the roster of Members
described in Section 10 hereof. The posting and mailing of the notice shall be
effected not less than fourteen (14) days, nor more than sixty (60) days, prior to
the date of the meeting. Proof of posting or hand delivery may be given by
affidavit, and proof of mailing of the notice may be given by retention of post
office receipts, or by afﬁdav1t _Notice of an annual meeting need not include a
description of the purpose qr, @sgs» §0N)Vhlch the meeting is called. Notice of
a special meeting must xp%iu a ‘d“éscmimqngf the purpose or purposes for which
the meeting is calle ~ t\\

Notice of Member annﬂatm spec1a1“ me@tlngs\ﬁgay ‘be waived before or after the

é’
meeting. Thq atte da? “‘4{:4 ) g@rsoﬁ authorized to vote for such
member) shali coﬁstliut Su th eri)b‘éi' SW?@ @i’ gf notice of such meeting, except

when his (or @WNIIQI‘W@ @rgsgnﬁatwe SQ éiteﬁdmce is for the express purpose
of objecting at me\beglnmng of the meeting 10 ‘thedransaction of business because
the meeting is is\ot’ ‘awfully called.

34 U Bt Members’ meetmggﬁhall be attained by the presence,
either in person or bygroxy of. persons, e%tl\ﬁed to cast thirty percent (30%) of the
votes of Members, unless- ﬁdﬁgh%r nt %’ ber is specifically provided elsewhere in
the Declaration, the Articles or these Bylaws. If voting rights of any Member are
suspended pursuant to the provisions of the Declaration or these Bylaws, the
vote(s) of such Member shall not be counted for the purpose of determining the
presence of a quorum and the total number of authorized votes shall be reduced

accordingly during the period of such suspension.

35 Voting.

(a Classes of Voting Membership. The Association shall have two (2)
classes of Members, each with voting rights as follows:

Class A. Class A Members shall be all Owners, including
Declarant. Class A Members shall be entitled to one (1) vote for each Lot
they own.

Class B. The Class B Member shall be Declarant. The Class B
Member shall be entitled to three (3) votes for each vote Class A Members
are entitled to cast at any time plus one vote, thus giving the Class B
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Member a three-fourths (3/4ths) majority of votes in the Association. The
Class B Membership shall cease upon the first to occur of the following:

(i) three (3) months after ninety percent (90%) of the Lots in
the Property that will ultimately be operated by the Association have been
conveyed to Members; or

(ii) termination of the Class B Membership by resignation of
all Declarant-appointed directors and delivery to the Secretary of the
Association of a certificate in recordable form, signed by Declarant and
stating that Declarant elects to terminate the Class B Membership. Upon
termination of the Class B Membership, Declarant shall retain any voting
rights it may have as a Class A Member; or

(iii) or as otherw15e requlred by applicable law.

ot egzﬁng Declarant shall be entitled to
appoint at~ 1east one (1) memhergs of 'the Board of Directors of the
Assomatwn g%s* long as Declarant holds fo sale in the ordinary course of

busmess at l:easl; ﬂxe percent(i%) of t ths within the Property. After

the nght tgiy véte‘ianx la{ai@ 0 ;ew‘gfvétlng 1nterest in the same manner
as an)g mhg\r Mqﬁ;bér e)gcépf for ia “oses of reacquiring control of the
Assocmgm)h or sele?:t“m”g t”he*majomﬂy‘wa me Members of the Board of

[ote ‘a’majority of the votes present in
person or b %ﬁrmty ~at_a_meeting at, which a quorum shall have been
attained shall be“*bi 1ig upénall Members for all purposes except where
otherwise provided by“Iaw“ ’fhe\\Declaratlon the Articles or these Bylaws.
As used in these Bylaws, the Articles or the Declaration, the terms
“majority of the Members” and “majority of the Members” shall mean a
majority of the votes of Members and not a majority of the Members
themselves and shall further mean more than 50% of the then total
authorized votes present in person or by proxy and voting at any meeting
of the Members at which a quorum shall have been attained. Similarly, if
some greater percentage of Members is required herein or in the
Declaration or Articles, it shall mean such greater percentage of the votes
of Members and not of the Members themselves.

(b)

(c) Voting Owner. If a Lot is owned by one person, his right to vote shall be
established by the roster of Members. If a Lot is owned by more than one
person, the person entitled to cast the vote for the Lot shall be designated
by a certificate signed by all of the record Owners of the Lot according to
the roster of Owners and filed with the Secretary of the Association. Such
person need not be a Lot Owner, nor one of the joint owners. Those
certificates shall be valid until revoked or until superseded by a
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subsequent certificate or until a change in the ownership of the Lot
concerned. A certificate designating the person entitled to cast the vote
for a Lot may be revoked by any record owner of an undivided interest in
the Lot. If a certificate designating the person entitled to cast the vote for
a Lot is not on file or has been revoked, the vote of the Member(s) of such
Lot shall not be considered in determining whether a quorum is present,
nor for any other purpose, and the total number of authorized votes in the
Association shall be reduced accordingly until such certificate is filed,
except if the Lot is owned jointly by a husband and wife. If a Lot is
owned jointly by a husband and wife, they may, without being required to
do so, designate a voting Member in the manner provided above. Such
designee need not be an Owner. In the event a husband and wife do not
designate a voting member, the following provisions shall apply:

@) If both are presen; at a meetlng and are unable to concur in thelr

yote om fhﬁf sﬁbjﬁQg ?@t@@ meeting, and their vote shall not
be, *cmls:dered in determining.whether a quorum is present on that
S{lb_]cm xﬂt thewmeetmg (and the \Ya \number of authorized votes in

e,
ey {;3

(i) | §the person present shall be
% “ /may cast the Lot vote just as
i individually, and without
1o ’bsent person.
(iii)

Corporation. If a Lot is owned by a corporation or other entity, the
Chairman of the Board, President, Vice President, Secretary, or Treasurer
of the Corporation holding such Membership in the Association, and any
like officer of a foreign corporation whether for profit or not for profit,
holding a Membership in the Association, shall be deemed by the
Association to have the authority to vote on behalf of the Corporation and
to execute proxies and written waivers and consents in relation thereto,
unless before a vote is taken on a waiver of consent is acted upon it is
made to appear by certified copy of the Bylaws or Resolution of the Board
of Directors or executive committee of the Corporation that such authority
does not exist or is vested in some other officer or person. In absence of
such certification, the person executing any such proxies, waivers or
consents or presenting himself at a meeting as one of such officers of a
Corporation shall be for the purposes of this Section conclusively deemed
to be duly elected, qualified and acting as such officer and be fully
authorized. In the case of conflicting representation, the corporate
Member shall be deemed to be represented by its Senior Officer, in the
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order first stated in this subsection.

3.6  Proxies. A proxy may be made by any person entitled to vote, but shall only be
valid for the specific meeting for which originally given and any lawfully
adjourned and reconvened meetings thereof. In no event shall any proxy be valid
for a period longer than 90 days after the date of the first meeting for which it was
given. Every proxy shall be revocable at any time at the pleasure of the person
executing it. A proxy must be dated, must state the date, time, and place of the
meeting for which it was given, and signed by the person authorized to cast the
vote for the Lot (as above described) and filed with the Secretary before the
appointed time of the meeting, or before the time to which the meeting is
adjourned. Holders of proxies need not be Owners. If the proxy form expressly
so provided, any proxy holder may appoint, in writing, a substitute to act in his
place.

3.7 Adjourned Meetings. Adjo , ‘I{cgf Jan- -Annual or Special meeting to a different
date, time, or placq % ganﬁbunce& aﬁﬁ;& meetlng before an adjournment is
taken, or notice m\%g € given of the ne (j%;te time, or place pursuant to the
notice provisiory ‘of thqulaws If a new record \ége for the adjourned meeting is
or must be ﬁxed notlcé -of.the adjc oufﬁed meeti ng must be given to persons who
are entitled t@ Vom» are“Meébetsm@sW ’éhﬁ new record date but were not
Members as éof tbe pre go@s ;eéoa'dﬁ dgt § a1§y proposed meeting cannot be
organized beéiaﬁsgxa q\;grm%ha@hé)t%taeen a;tainedwthe Members who are present,
either in persqm‘ 01; by proxy, may adwurn thé miéé:tmg from time to time until a
quorum is pres§ng,, Rrov1ded notice of tﬁgpnewly ssheduled meeting is given in the
manner required-for- fhg giving of notice’ fof 4 a ;neétmg Except as provided by law,
proxies given for the adjourned meennﬁg‘sﬁall\“be valid for the newly scheduled
meeting unless revoked\foj'géag ns %r thair the new date of the meeting.

4,

3.8  Order of Business. Ifa quorum has been attained, the order of business at annual
Members’ meetings, and, if applicable, at other Members’ meetings, shall be:

(a) Call to order by President;

(b)  Appointment by the President of a chairman of the meeting (who need not
be a Member or a Director);

(c) Proof of notice of the meeting or waiver of notice;
(d) Reading of minutes;

(e) Reports of officers;

® Reports of committees;

(2) Appointment of inspectors of election;

(h)  Determination of number of Directors;

4852-2259-4075.1
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3.10

3.11

4852-2259-4075.1
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() Election of Directors;

)] Unfinished business;

(k) New business;

4y Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

Minutes of Meeting. Minutes of all meetings of the Members of an Association
must be maintained in written form or in another form that can be converted into
written form within a reasonable time. The minutes of all meetings of Members
shall be kept in a book available for inspection by Members or their authorized
representatives or board members at any reasonable time. The Association shall

retain these minutes for a penocgbgngt less than seven years.

Delinquent MembefSa any Assessfi‘% Y or portion thereof imposed against a
Member remalqs ﬁnp d for ninety (90) “\@ays\\followmg its due date, such
Member’s votuig nghf‘mggﬁe Asmelatien sha be\@utomatlcally suspended until
all past due Assessments a?lﬁqthe sums then du ar?e paid, whereupon the voting
rights shall be autgma‘t”&gllys fri@éte;‘k ‘133 F{iqyént Members shall not be eligible

to serve on the BQhrd of ilr?:tors

;\\\

Action Wlthoﬁt A\ A
the extent lawﬁikﬂiaiay actlon herein requ

meeting of Mem‘b@'s,*cr any action whi g may be taken at any annual or special
meetmg of such Memb@ ;- may be taken*wﬁheut a meeting, thhout prior notice

Member as elsewhere herein set forth) having not less than the minimum number
of votes that would be necessary to authorize or take such action at a meeting of
such Members at which a quorum of such Members (or authorized persons)
entitled to vote thereon were present and voted.

Written consent shall not be effective to take the Association action referred to in
the consent unless the consent is signed by the Members having the requisite
number of votes necessary to authorize the action within sixty (60) days of the
date of the earliest dated consent and is delivered in the manner required by this
Section.

Any written consent may be revoked prior to the date that the Association
receives the required number of consents to authorize the proposed action. A
revocation is not effective unless in writing and until received by the Association,
or received by the Secretary or other officer or agent of the Association.

A consent signed under this Section has the effect of a meeting vote and may be
described as such in any document. Whenever action is taken pursuant to this
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3.12

Section, the written consent of the Members consenting to such action or the
written reports of inspectors appointed to tabulate such consents must be filed
with the minutes of proceedings of the Members.

Within ten (10) days after obtaining such authorization by written consent, notice
must be given to Members who have not consented in writing. The notice shall
fairly summarize the material features of the authorized action.

Recording. Any Member may tape record or videotape meetings of the
Membership. The Board of Directors of the Association may adopt reasonable
rules governing the taping of meetings of the Membership.

4. Directors

4.1

4.2

43
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Membership. The affairs of the Association shall be managed and governed by a
Board of Directors (the “Board?” ;’“ ;j’;ot less than three (3) prior to the Declarant’s
turnover of control of the A i ‘%1;0 Members other than Declarant; of not
less than three (3) affs thie Declarant’s ﬁlméwe‘\r of such control; and in no event
more than five (5) Jirectors”, the exact n 1t1a11y to be as set forth in the
Articles, and thereaﬁeﬁ;xeaeggpf“ as provided he&\ o be determined from time to
time upon ma}x)nty y@tq pf xﬁ@membmh\&pm . \

";

Election of DiI’QCE@_S% T ngectlc:m Q;f‘Dlr&étog s?halls be conducted in accordance
with Chapter 72,6 @)6» “Flor a««Sfam%e‘Sﬁ andf“{héﬂf ngwlng manner:
3 St \\x

(a) jon, ‘b;rectors shall be hei ’"%gj;_t}nual Members’ meeting, except

(b)

he held, no nominations for directors will be taken from the floor.

() The election shall be by written ballot (unless dispensed with by majority
consent of the Owners represented at the meeting) and decided by a
plurality of the votes cast for each candidate.

(d)  All Members of the Association shall be eligible to serve on the Board of
Directors unless otherwise provided by Florida law, and a Member may
nominate himself as a candidate for the Board at a meeting where the
election is to be held.

Vacancies and Removal.

(a) Except as to vacancies resulting from removal of Directors by Members,
vacancies on the Board occurring between annual meetings of Members
shall be filled by majority action of the remaining Director(s), provided
that all vacancies in directorships to which Directors were appointed by
the Declarant pursuant to the provisions of Section 4.17 hereof shall be
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4.4

4.5
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(b)

(©

(d)

filled by the Declarant without the necessity of any meeting.

Any Director elected by the Members may be removed from office with or
without cause by the vote or agreement by a majority of all votes of the
Membership. The vacancy in the Board so created shall be filled by the
Members at the same meeting or at a meeting of the Membership shortly
thereafter. The conveyance of all Lots owned by a Director in the
Community who owned one or more Lots at the time he was elected or
appointed (other than appointees of the Declarant) shall constitute the
resignation of such Director.

Until a majority of the Directors are elected by the Members other than the
Declarant, no Directors named by the Declarant shall be subject to
removal by Members other than the Declarant. Directors appointed by the
Declarant and Dlrectors replacmg them may be removed and replaced by
- gfﬁf i y\of any meeting.

oard of Dire thsé fésults in there being no incumbent
Directors;’ any” ‘Member may apply o the Circuit Court within whose
Junsdlcﬁon the Bmpgﬂy”“lle&fqrme ap] omﬁnent of a receiver to manage
the affalrs of thq@ssﬁc&atlo& At lgaﬂst thilty (30) days prior to applying to
the Cq&cuﬂ; Ceurﬁ %é Kde eg sh;a}% ﬁg@ﬂ to the Association and post in a
consplpuoﬂ@\ p@gé 1%tl;e Pﬁo;%prty a) nqtlce »de§cr1b1ng the intended action
and gw;mg the” As§“bctﬁt10n“"an opﬂnﬁupﬁgy /to fill the vacancy(ies) in
accordangie “sgvlth these Bylaws \H, durmg'ﬁu,éh time, the Association fails
to fill thqﬁaéancy(les), the Meri Vﬁ\erg m¢ fpfoceed with the petition. If a
receiver is po npd the Assocmtlonﬁsfi*aﬂ“ be responsible for the salary of
the receiver, om‘t cgsts -and.-atto: k‘é\?s ‘fees. The receiver shall have all
powers and duties’ of a’daly

&usmuted Board and shall serve until the
Association fills the vacancy(les) on the Board sufficient to constitute a
quorum in accordance with these Bylaws.

Term. Except as provided herein to the contrary, the term of each Director’s
service shall extend until the next annual meeting of the Members and
subsequently until his successor is duly elected and qualified, or until he is
removed in the manner elsewhere provided.

Organizational Meeting. The organizational meeting of newly-elected .or

appointed members of the Board shall be held within ten (10) days of their
election or appointment at such place and time as shall be fixed by the Directors
at the meeting at which they were elected or appointed, and no further notice to or
by the Board of the organizational meeting shall be necessary.

(2)

All meetings of the Board must be open to all Members except for
meetings between the Board and its attorney with respect to proposed or
pending litigation where the contents of the discussion would otherwise be
governed by attorney client privilege. Notices of all Board meetings must
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4.7

4.8

4.9
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be posted in a conspicuous place in the Property at least 48 hours in
advance of a meeting, except in an emergency. In the alternative, if notice
is not posted in a conspicuous place in the Property , notice of each Board
meeting must be mailed or delivered to each Member at least seven (7)
days before the meeting, except in an emergency. An assessment may not
be levied at a Board meeting unless the notice of the meeting includes a
statement that assessments will be considered and the nature of the
assessments. Directors may not vote by proxy or by secret ballot at Board
meetings, except that secret ballots may be used in the election of officers.
This subsection also applies to the meetings of any committees or other
similar body, including anybody vested with the powers to approve or
disapprove architectural decisions with respect to a specific parcel of
residential property owned by a Member.

Regular Meetings. Regular meetlngs of the Board may be held at such time and
place as shall be determm"f" from ti g“t@ ‘tlme by a majority of the Directors.
Notice of regular me¢ti 2 shall be gw%& to-gach Director, personally or by mail,
telephone or telegragfﬁ ~and shall be transm“}f{@ﬁ -at least three (3) days prior to the
meeting. Regular mﬁqtmgs -of the Board shal %pen to all Members and notice
of such meetings sflall ‘b stted consplﬁiuousl\gx in the Community at least forty-
eight (48) hours lnﬁ oe“iﬁ‘gr @Eat ntion @;f the Members of the Association,
except in thé evgntg 0 a1§ einqr gefy > bers shall not be permitted to
participate, arid“"négeg not/ be | : recogni

of two-thirds (2/ :ds)%ﬁbf the Dlrectors N@pc "of the meeting shall be given
personally by mail, béfephaglg or-teleg pﬁ 1o each Director, which notice shall
state the time, place and Wi (of'the mieeting, and shall be transmitted not less
than three (3) days prior to the meeting. Special meetings of the Board shall be
open to all Members and notice of a special meeting shall be posted
conspicuously in the Property at least forty-eight (48) hours in advance for the
attention of the Members of the Association, except in the event of an emergency.
Members shall not be permitted to participate, and need not be recognized, at any

such meeting.

Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said
Director of notice. Attendance by any Director at a meeting shall constitute a
waiver of notice of such meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to the transaction of business
because the meeting is not lawfully called.

Quorum. A quorum at Directors’ meetings shall consist of a majority of the then
incumbent Directors. The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the acts of the Board, except
when approval by a greater number of Directors is specifically required by the
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4.11

4.12

4.13

4.14

4.15
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Declaration, the Articles or these Bylaws.

Adjourned Meetings. If, at any proposed meeting of the Board, there is less than
a quorum present, the majority of those present may adjourn the meeting from
time to time until a quorum is present, provided notice of such newly scheduled
meeting is given as required hereunder. At any newly scheduled meeting, any
business that might have been transacted at the meeting as originally called may
be transacted without further notice.

Presiding Officer. The presiding officer at the Directors’ meetings shall be the
President (who may, however, designate any other person to preside).

Order of Business. If a quorum has been attained, the order of business at
Directors’ meetings shall be:

(@)  Proof of due notice

() Readingand PpLoy: %ﬁ\{ﬂinutes;
(c)  Reports/of office ﬁdammigegs; \ \

|
.

(d) Electicgh ng ﬁtﬁ‘é@iﬁ";
© Unﬁnﬁshefixb*%mé%w
) New bﬁ@é

(g) Adjournme

N

\‘\mv §
Such order may be wawegiw
officer.

Minutes of Meetings. Minutes of all meetings of the Board of Directors must be
maintained in written form or in another form that can be converted into written
form within a reasonable time. A vote or abstention from voting on each matter
voted upon for each Director present at the Board meeting must be recorded in the
minutes. The minutes of all meetings of the Board of Directors shall be kept in a
book available for inspection by Members or their authorized representative or
board member at any reasonable time. The Association shall retain these minutes
for a period of not less than seven (7) years.

Recording. Any Member may tape record or videotape meetings of the Board of
Directors. The Board of Directors of the Association may adopt reasonable rules
governing the taping of meetings of the Board of Directors.

Committees. The Board of Directors by resolution adopted by a majority of the
full Board of Directors, may designate from among its members an executive
committee and one or more other committees each of which, to the extent




OR 5076 PG 1048

provided in such resolution or in the Articles of Incorporation or the Bylaws, shall
have and may exercise all of the authority of the Board of Directors, except that
no such committee shall have the authority to:

(@  Approve or recommend to members actions or proposals required by this
act to be approved by members;

(b)  Fill vacancies on the Board of Directors or any committee thereof; or
(c) Adopt, amend, or repeal the Bylaws.

The provisions of the Bylaws governing meetings, notice and waiver of notice,
quorum and voting requirements of the Board of Directors shall apply to all
committees and their members as well.

Each comm1ttee must have twe\ormepe ‘members who serve at the pleasure of the

“Boar % y%ljlm@madopted may designate one or more
director(s) as alterﬁa'g\ embers of any\sn‘qhk\commmee who may act in the
place instead of any%‘absent‘member at any mi tlng\of such committee.

|

Neither the dESlgnatlon of, any- such icomml\ktee .and delegation thereto of
authority, nor| actwn?‘by& suqff\c M‘ e pant tQ such authority shall alone
constitute com?phahcé bym memi)eref t\ge oagd of Directors not a member of
the committee in’ Uestion Wi &1ﬂe§pons&h1h§y i@“‘ﬁét in good faith, in a manner
he reasonably b\ch\eves to be in the be§¥\~ interest 0 e Association, and with such
care as an ordma:i:yé

prudent person ity g\hk pNO’smon would use under similar
circumstances. o

4.16  Architectural Review Comirhittee ﬁ&i;rdv ded in the Declaration, the Board of
Directors shall create an Architectural Review Committee (“ARC”), composed of
not less than three (3) nor more than five (5) persons appointed by the Board, or,
in the Board’s discretion, the Board from time to time may constitute itself as the
ARC. To the extent not inconsistent with the Declaration, the provisions of
Section 4.15 shall apply to the ARC.

4.17 Declarant Control of Board; Tumover. So long as there shall be a Class B
Membership as set forth in the Declaration, vesting voting control of the
Association in the Declarant, the Declarant shall have the right to appoint and
replace all Directors and Officers.

Declarant shall be entitled to appoint at least one (1) member of the Board of
Directors of the Association as long as Declarant holds for sale in the ordinary
course of business at least five (5%) percent of the Lots in the Community. After
Declarant relinquishes control of the Association, Declarant may exercise the
right to vote any Declarant owned voting interest in the same manner as any other
Member, except for purposes of reacquiring control of the Association or
selecting the majority of the Members of the Board of Directors.

4852-2259-4075.1
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The Declarant shall turn over control of the Association to Members other than
the Declarant upon termination of the Class B Membership by causing all of its
appointed Directors to resign, whereupon it shall be the affirmative obligation of
Members other than the Declarant to elect Directors and assume control of the
Association. Provided at least thirty (30) days’ notice of Declarant’s decision to
cause its appointees to resign is given to Members, neither the Declarant, nor such
appointees, shall be liable in any manner in connection with such resignations
even if the Members other than the Declarant refuse or fail to assume control.
Control of the Association shall be deemed “turned over” upon (i) termination of
the Class B Membership and (ii) resignation of all Declarant appointed Directors.
Upon such turnover the Declarant shall retain all voting rights incident to its
ownership of Lots.

Within a reasonable time after control of the Association is turned over to
Members other than the Declarant, (but not more than ninety (90) days after such
event) the Declarant shalk"@%ﬁ@ g@gh%Ass001atlon all property of the Members
and of the Assomatxongggid by or coné:olfed\ bx the Declarant, including, but not
limited to, the follf)@vl%ﬁg” items, if apphcal?lé\ SN

g’ «
(a) The omglnal oi‘ B, photocopy 2of tlé\ recorded Declaration, and all
amendinenst& Xp@ot@o yw;s pfov1ded the Declarant must
ei}e copy of the actual recorded

e

ration for the Association;

£

(b)
(c)  Acopy o}\tg _»«Bylaws of the AssocLatkof}*

(d)  The Minute BookS Ahiél‘ueil %H mmutes and other books and records of

the Association;
() Any rules and regulations which have been adopted;

® Resignations of resigning officers and Board members who were
appointed by the Declarant;

(g)  The financial records, including financial statements of the Association,
and source documents since the incorporation of the Association to the
date of turnover. The records may be reviewed, at the Association’s
expense, by an independent certified public accountant;

(h)  Association funds or the control thereof;

(i) All tangible personal property that is the property of the Association, and
an inventory of such property;

o Insurance policies;
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(k)  Copies of any Certificates of Completion which may have been issued for
the Common Areas;

1)) Any other permits issued by governmental bodies applicable to the
Common Areas in force or issued within one (1) year prior to the date the
Members take control of the Association;

(m) All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective with respect to the Common
Areas;

(n) A roster of Members and their addresses and telephone numbers, if
known, as shown on the Association’s records;

(o)  Leases to which the As oci tion is a party, if applicable;

(p)  Employment con IV ﬁ@Macts in which the Association is one
of the contracnf{ »partles or servrcé Sor ntracts in which the Association or
Members’ ha&? ‘an obligation or respo sibility, directly or indirectly, to pay
some 0f all ;«of m@fee wehangegof the\; er§on or persons performing the
serv1c¢, an;i \ R

(@ Al ot@er égongrac;s t(i wéh ht \
AN s
19)

(s)

|

Official Records. The Association shall maintain each of the following items,
when applicable, which constitute the Official Records of the Association:

(a) Copies of any plans, specifications, permits, and warranties related to
improvements constructed on the Common Areas or other property that
the Association is obligated to maintain, repair, or replace, if any;

(b) A copy of the Bylaws of the Association and of each Amendment to the
Bylaws;

(©) A copy of the Articles of Incorporation of the Association and of each
Amendment thereto;

(d) A copy of the Declaration of Covenants and a copy of each Amendment
thereto;

(e) A copy of the current Rules of the Association;
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®

(@

(h)

)

The minutes of all meetings of the Board of Directors and of the Members,
which minutes must be retained for at least seven (7) years;

A current roster of all Members and their mailing addresses and parcel
identification;

All of the Association’s insurance policies or a copy thereof, which
policies must be retained for at least seven (7) years;

A current copy of all contracts to which the Association is a party,
including, without limitation, any management agreement, lease, or other
contract under which the Association has an obligation or responsibility.
Bids received by the Association for work to be performed must also be
considered Official Records and must be kept for a period of one (1) year;

The financial and accem:mng records of the Association, kept according to
- gﬁc%&ﬁ Aﬂﬁ”ﬁna)%gal and accountlng records must be

?eﬁlﬁn’f a“m‘*&ﬁn’f \Yahd«‘ pe
%wianb

(i)  All tax returns, financial statements, and financial reports of the
Association.

(iv)  Any other records that identify, measure, record, or communicate
financial information.

4.19 Inspection and Copying of Records. The Official Records shall be maintained
within the State and must be open to inspection and available for photocopying by
Members or their authorized agents at reasonable times and places within ten (10)
business days after receipt of a written request for access. This subsection may be
complied with by having a copy of the Official Records available for inspection
or copying in the Property.

4852-2259-4075.1
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(2)

The failure of the Association to provide access to the records within ten
(10) business days after receipt of a written request creates a rebuttable
presumption that the Association willfully failed to comply with this
subsection.
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(b) A Member who is denied access to the Official Records is entitled to the
actual damages or minimum damages for the Association’s willful failure
to comply with this subsection. The minimum damages are to be $50.00
per calendar day up to ten (10) days, the calculation to begin on the
eleventh (11th) business day after receipt of the written request.

(©) The Association may adopt reasonable written rules governing the
frequency, time, location, notice, and manner of inspections, and may
impose fees to cover the costs of providing copies of the Official Records,
including, without limitation, the costs of copying. The Association shall
maintain an adequate number of copies of the recorded governing
documents, to insure their availability to Members, and prospective
members and may charge only its actual costs for reproducing and
furnishing these documents to those persons who are entitled to receive
them.

L
Powers and Duties. The B shall ‘hﬁv%»&le pQWers and duties necessary for the

management and admmls'f@t%n of the affairs o?“ﬁ:i@QAﬁ ciation and may take all acts,
through the proper ofﬁc*ers Qf the-Association, m exec sésuch powers, except such acts
which by law, the Dec;larafflonf*tﬁé@AmgLes ot tlgese By awk may not be delegated to the
Board by the Members. | fg@\yfqrs ﬁd ﬁesw&»ﬂxe Board shall include, without
limitation (except as Ilmlﬁéd ;elsewhprdz héren‘%{ ﬁl@\j OWi

i 3‘\ j

o

P

(b) Determining t E\expenses requlred fo t ‘Bperaﬁon of the Association.

\» A

() Collecting the Asséssfneﬁl mmon Expenses of the Association

from all Owners.

(d) Employing and dismissing the personnel necessary for the maintenance
and operation of the Common Areas and other property owned by the
Association.

(e) Adopting and amending rules and regulations concerning the details of the
operation and use of the Property and any Association Property, subject to
a right of the Members to overrule the Board as provided in Section 13
hereof.

® Maintaining bank accounts on behalf of the Association and designating
the signatories required therefor.

(2) Purchasing, leasing or otherwise acquiring Lots or other property in the
name of the Association, or its designee.

(h)  Purchasing Lots at foreclosure or other judicial sales, in the name of the
Association, or its designee.

4852-2259-4075.1
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®

)

(k)

)

(m)

(n)

(0

®
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Selling, leasing, mortgaging or otherwise dealing with Lots acquired by
the Association.

Settling or compromising claims of or against the Association in which all
Members have a common interest.

Obtaining and reviewing insurance for the Common Areas and other
property owned by the Association.

Making repairs, additions and improvements to, or alterations of, the
Common Areas in accordance with the provisions of the Declaration after
damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings or otherwise.

Enforcing obligations of the Members, allocating profits and expenses and
A" haLLbe deemed necessary and proper for the

«*

\«
e Q%é fai 3 x\*

Me\mbers for violations of the
\c§tab\13shed by the Association to

Declara,tlon (V) es ‘and- fegujapons
governy 'the scon@uct o@,suc”ﬁ Me@bg§ A

z I/ J’“\ N TN NS 7
Borro@vmgi rtmn@y orﬁ beh f»ﬂ oi%x tiié Assmmatlon when required in
conneétlj \’véi the-o emtli’;tn, ca“reﬁﬂupﬁe‘ep and mamtenance of the

however ‘at }hg consent of the ho [ Bspf at least two-thirds (2/3rds) of
the votes o tﬁe MeerLSQ _représented at a meeting of Members at
which a quorum ﬁa&ﬂg “in accordance with the provisions of
these Bylaws shall be r'eqmi‘e(f If any sum borrowed by the Board on
behalf of the Association pursuant to the authority contained in this
subsection (0) is not repaid by the Association, any Member who pays to
the creditor such portion thereof as his interest in the property owned by
the Association bears, to the interest of all the Members in the property
owned by the Association, shall be entitled to obtain from the creditor a
release of any judgment or other lien which said creditor shall have filed
or shall have the right to file against, or which will affect, such Member’s
Lot. The Association shall take no action authorized in this subsection
without the prior written consent of the Declarant as long as the Declarant
owns any Lots.

Contracting for the management and maintenance of the Common Areas
or other property owned by the Association and authorizing a management
agent (who may be an affiliate of the Declarant) to assist the Association
in carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, preparation of
records, enforcement of rules and maintenance, repair and replacement of
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the Common Areas or other Association property with funds as shall be
made available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties granted
by the Declaration, including, but not limited to, the making of
Assessments, promulgation of rules and execution of contracts on behalf
of the Association.

(@®) At its discretion, authorizing Members or other persons to use portions of
the Common Areas or other property owned by the Association for private
parties and gatherings and imposing reasonable charges for such private
use.

(3] Exercising (i) all powers specifically set forth in the Declaration, the
Articles, and these Bylaws, and (ii) all powers incidental thereto, and all
other powers of a Florida corporation not for profit.

(s) Imposing a la; ufiil fee in-co cﬁi@g\ with the approval of the transfer,
th .maximum amount permitted by

\ng\gllsmcts
AW

‘to the contrary natwnhét
Association shéil ytlhzed for brmgiia |
abetting any legal’ étl})[\l, claim or extra-judis ﬁaﬁ action except for (i) imposition,
enforcement and co 'ef;vtmn of assessmen sy including lien rights, (ii) collecting of
debts owned to the Assoéléglpxgx ﬁﬁ}ﬂMgmg any contest or appeal of tax
assessments relating to any property owned by the Association, (iv) actions
brought by the Association to enforce the provisions of the Declaration, and (v)
counterclaims brought by the Association in proceedings instituted against it,
unless such legal action, claim or extra-judicial action shall be specifically
approved for such purposes by seventy-five percent (75%) of the vote of the
Members of the Association.

®
)
Anything here\m\

no general funds of the
g, investigating, or otherwise

6. Officers.

6.1

4852-2259-4075.1
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Executive Officers. The executive officers of the Association shall be a President,
Vice-President, a Treasurer and a Secretary , all of whom shall be elected by the
Board and who may be peremptorily removed at any meeting at which a quorum
of Directors is attained by concurrence of a majority of all of the present
Directors. The President and Vice- President shall be Directors. A person may
hold more than one office, except that the President may not also be the Secretary.
No person shall sign an instrument or perform an act in the capacity of more than
one office. The Board from time to time shall elect such other officers and
designate their powers and duties as the Board shall deem necessary or
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appropriate to manage the affairs of the Association. Officers need not be
Members.

6.2  President. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties that are usually vested in the office of
president of an association.

6.3  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall
assist the President and exercise such other powers and perform such other duties
as are incident to the office of the vice president of an association and as shall
otherwise be prescribed by the Directors.

6.4  Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the Members. He shall attend to the giving of all notices to the
Members and Directors and ““f;lger %1011{38& required by law. He shall have custody
of the seal of the As 51;1 aﬁ;ﬁxxlt to instruments requiring the seal
when duly signed.’ (He 'shall keep the reci S §dl‘\the Association, except those of
the Treasurer, and shall perform all other d tlé‘s incident to the office of the
secretary of a,n assoclatleg alnd:”aﬁ ﬁay be ,qu}red by the Directors or the

President.

6.5  Treasurer. Th% eai‘g

| ﬁfaﬂe available to the Board of
Directors at reasor blemtervals and shall p’j forth all other duties incident to the
office of treasurer. ISﬁ mqmes andvothgﬁvaluable effects shall be kept for the
benefit of the Association: mSﬁchQ éﬁﬂ\%iteﬂes as may be designated by a majority
of the Board. o

6.6  Declarant Appointees. No officer appointed by the Declarant may be removed
except as provided in Section 4.17 hereof and by law.

7. Compensation. Neither Directors nor officers shall receive compensation for their
services as such, but may be compensated for services performed outside the scope of
their service as officers or Directors.

8. Resignations. Any Director or officer may resign his post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its
receipt unless a later date is specified in the resignation, in which event the resignation
shall be effective from such later date unless withdrawn. The acceptance of a resignation
shall not be required to make it effective. The conveyance of all Lots owned by any
Director or officer (other than appointees of the Declarant or other Directors or officers
who are not Owners when elected or appointed) shall constitute a written resignation of
such Director or officer.

9. Fiscal Management. The provisions for fiscal management of the Association set forth in

4852-2259-4075.1
37485/0194
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the Declaration and Articles shall be supplemented by the following provisions:

9.1 Budget.

() Adoption By Board; Items. The Board shall from time to time, and at
least annually, prepare a budget for the Common Expenses, determine the amount
of Assessments payable by the Members to meet the expenses of the Association,
and allocate and assess such expenses among the Members, in accordance with
the provisions of the Declaration.

The budgets must reflect the estimated revenues and expenses for the year and the
estimated surplus or deficit as of the end of the current year including all fees and
charges for exterior maintenance, landscaping, upkeep and insurance, if
applicable, of Common Areas and structures thereon. In addition to the annual
operating expenses, and to the extent applicable, the budgets may include reserve
itures and deferred maintenance. Reserves, however,

ith%ﬁe&lagatlon and applicable Florida law. In
( Qi;éilect or include reserve accounts
ance prov1ded however the budget
; en\properly waived.

for capital expel;ldlturés and deferred mainte
shall contain a dlscli)sure s{@tmg é“sewég have |

The adoption of tgae budgéts R)r% ] xtM iby ﬁhe Board shall comply with
the requlremgnj;g h\gremﬂaftei set f(j Al o@y éf the proposed budget shall be
mailed to eaclg ;Mkﬁ’tb“er not-Tess fﬁaﬁ* fouffeeﬁ* (1@ days prior to the meeting of
the Board at whith, the budget will be Qonsider’ ;p’ogether with a notice of that
meeting 1nd1catmg‘;1ye time and place “i‘i%‘f"‘”s\uchﬁ'~ eting. The Board shall have the
power to adopt tﬁ\e@u&gct at the duly notic ;n‘i*eetlng by a majority vote.

(b)  Adoption by Memi)é Ijmhg event that the Board shall be unable to
adopt a budget in accordance With the requirements of Subsection 9.1(a) above,
the Board may call a special meeting of Members for the purpose of considering
and adopting such budget, which meeting shall be called and held in the manner
provided for such special meetings in said subsection. Alternatively, the Board
may propose a budget in writing to all Members of the Association or a specified
sub-group of Members, where applicable. If either such budget is adopted by a
majority of the votes of Members to which the budget applies, present at such
meeting, or receiving such written budget, upon ratification by a majority of the
Board, it shall become the budget for such year.

9.2  Depository. The depository of the Association shall be such bank(s) or savings
and loan association(s) in the State of Florida as shall be designated from time to
time by the Directors and in which the monies of the Association shall be
deposited. Withdrawal of monies from those accounts shall be made only by
checks signed by such person or persons as are authorized by the Directors. All
sums collected by the Association from Assessments or contributions to working
capital or otherwise may be commingled in a single fund or divided into more
than one fund, as determined by the Board.

4852-2259-4075.1
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Acceleration of Assessment Installments upon Default. If a Member shall be in
default in the payment of an installment upon an Assessment for more than thirty
(30) days, the Board or its agent may accelerate the remaining installments of the
Annual Assessment upon written notice to such Member, and the then unpaid
balance of the Assessment shall be due upon the date stated in the notice, but not
less than five (5) days after delivery of the notice or ten (10) days after mailing of
the notice, whichever shall first occur.

Fidelity Bonds. Fidelity bonds may be required by the Board for all persons
handling or responsible for Association funds in such amount as shall be
determined by a majority of the Board, but no less than $10,000 for each such
person so bonded, if any. The premiums on such bonds shall be paid by the
Association as a Common Expense.

Accounting Records and Reports. The Association shall maintain accounting
records in the State of Flengaéﬁqgeng& to accounting practices normally used
by similar associatio; %ﬁ “the - a:nag@ pnder any applicable management
contract. The recoTQé% shall be open to 1nspe€g by Members or their authorized
representatives at rgasonahlq times and written'\summaries of them shall be
supplied at least amlual“iy*«;[‘ he’ Tecords shall ink lude, but not be limited to, (a) a
record of all/ re¢mpt&f§and%x é@dl«tum(s»; -and,| (b), an account for each Lot
designating the n&mé afiii gure ﬁn&ﬁmgég : s§§ of the Member, the amount of
each Assessmem ih@dai% agél afnjotmts 1n1wEnch me Assessments come due, the
amount paid \imn\ the accouit “and the dates § §o paid; and the balance due.

Within ninety (9 Sé\ays following the (eﬁl&“(lf g&%cal year, the Association shall
prepare or contract \yfﬁx a third party to prega% ‘and complete a financial report
for the previous tw L\té (}2 ‘months: Wlkﬁ n 21 days after the final financial
report is completed by theia%soo‘iaﬁ y or teceived from the third party, but not
later than 120 days after the end of the fiscal year, the Association shall provide
each Member with a copy of the annual financial report or a written notice that a
copy of the annual financial report is available upon request at no charge to the
Member. The financial report shall be prepared in accordance with Chapter 720,
Florida Statutes, and may consist of either financial statements presented in
conformity with general accepted accounting principals or a financial report of
actual receipts and expenditures, cash basis, which report must show the amounts
of receipts by accounts and receipt classifications and may show the amounts of
expenses by accounts and expense classifications, including, if applicable, but not
limited to, the following:

(a Cost for security;
(b) Professional and management fees and expenses;
©) Taxes;

(d) Cost for Common Areas;
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10.

11.

12.

(e) Expenses for refuse collection and utility services;

® Expenses for lawn care;

(2) Cost for building maintenance and repair;

(h) Insurance costs;

@) Administrative and salary expenses;

)] General reserves, maintenance reserves and depreciation reserves; and
(k)  Beginning and ending cash balances of the Association.

9.6  Application of Payment. All payments made by a Member shall be applied as
provided in these Bylaws and in the D claratlon or as determined by the Board.

o .
s?

9.7  Notice of Meetings. -] ngi@e 33 'aﬁwnéétiﬁgyhere Assessments against Members
are to be conmdere;g; for any reason shalls p*\ec‘lﬁcally contain a statement that
Assessments w111 be ﬁ@nmd@md and the natur Kf any such assessments.

3

9.8  Declarant Exe.mmmn “Eg@nLAsscs s ‘ . The Declarant shall not be
liable for the paymieljt of any Ass*es;sfiﬁeni ) »ﬁc ble! gto Lots it owns which relate
in any way to|the i’a\ay‘gneng o\fwlegay' other\ffees tp&gﬁefsons or entities engaged for
the _purpose wasulng, or making, fig’ orinvestigating possible claims

Roster of Owners. The&s&‘mpon shall maintain¢ gmt information regarding the title
holders of all Owners. Such\lﬁfom;xatmm shal*l”bg 6% dined by requiring each Member to
file with the Association a copwoﬁthe dee “é‘i‘yether document showing his ownership.
The Association may rely upon the acéﬁracy of any such information for all purposes
until notified in writing of changes therein.

Only Members of record on the date notice of any meeting requiring their vote is given
shall be entitled to notice of and to vote at such meeting, unless prior to such meeting
other Members shall produce adequate evidence, as provided above, of their interest and
shall waive in writing notice of such meeting.

Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of
the Association meetings when not in conflict with the Declaration, the Articles or these
Bylaws.

Amendments. Except as otherwise provided in the Declaration, these Bylaws may be
amended in the following manner:

12.1 A resolution for the adoption of a proposed amendment may be proposed either
by a majority of the Board or by not less than 1/3 of the votes of Members of the

Association. A majority of the Board shall thereupon adopt a resolution setting

4852-2259-4075.1
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12.2

12.3

12.4

12.5

12.6

12.7

12.8

12.9
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forth the proposed amendment and directing that it be submitted to a vote at a
meeting of the Members, which may be the annual or a special meeting.

Written notice setting forth the proposed amendment or a summary of the changes
to be effected thereby shall be given to each Member entitled to vote thereon
within the time and in the manner provided in these Bylaws for the giving of
notice of a meeting of the Members. If the meeting is an annual meeting, the
proposed amendment or such summary may be included in the notice of such
annual meeting.

At such meeting, a vote of the Members entitled to vote thereon shall be taken on
the proposed amendment. The proposed amendment shall be adopted upon
receiving the affirmative vote of at least a majority of the Members present in
person or by proxy at the meeting (at which a quorum is attained).

Any number of amendments-may be; u’qmltted to the Members and voted upon by
them at any one meetirig e ;; .

™ ﬁff'v\:\
If all of the Dirt c%brg and all of the Meﬁ%bers\ghglble to vote sign a written
statement mamfestmg‘a W'r intention ﬂlat an\am\andment to these Bylaws be
adopted, then/ the/ amwer%dm“ ‘shall théreb a&opted as though the above

- wv,;“\ ,»»MW

requirements pad b’eqh mﬁsﬁé@. 1

No amendmeﬁlt sl\\tkﬁdkém *chéu%es mih&
in the voting r1 8 of Members w1th3ut apﬁrova iy all of the Members and the
joinder of all Ihsf»i?tutlonal Mortgagees%gldmg itutional Mortgages upon the
Lot(s). No ame _f"‘“‘eht\shall be made that i§ in conflict with the Declaration or
the Articles. Prior to ﬁm C"km;ng of thewsal f. 4ll Lots within the Community, no
amendment shall makéwaﬁ)é épaqgeﬁwméh ‘would in any way affect any of the
rights, privileges, powers or options herein provided in favor of, or reserved to,
the Declarant, unless the Declarant shall join in the execution of the amendment,
including, but not limited to, any right of the Declarant to appoint Directors
pursuant to these Bylaws.

i
qugﬁﬁcatlons for membership nor

No amendment to these Bylaws shall be made which discriminates against any
Member(s), or affects less than all of the Members within the Community,
without the written approval of all of the Members so discriminated against or
affected.

Upon the approval of an amendment to these Bylaws, the certificate of
amendment shall be executed and a copy shall be recorded in the public records of
the County.

Notwithstanding the foregoing, the Federal Housing Administration and the
Veterans Administration shall have the right to veto any amendments to these
Bylaws as long as there is a Class B membership.
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13.

14.

15.

16.

17.

18.

Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add
to rules and regulations concerning the use and operation of the Community, except that
subsequent to the date control of the Board is turned over by the Declarant to Members
other than the Declarant, Members of a majority of the Lots represented at a meeting at
which a quorum is present may overrule the Board with respect to the adoption or
modification of any rules and regulations. Copies of such rules and regulations shall be
furnished by the Board to each affected Member not less than thirty (30) days prior to the
effective date thereof. At no time may any rule or regulation be adopted which would
prejudice the rights reserved to the Declarant.

Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be deemed to include all
genders. If any portion hereof shall be found by competent judicial authority to be
unenforceable, then only that portion shall be deemed deleted and the remainder shall be
given its nearest permissible meaning and effect.

u\t

-as_a matter of convenience and for

Captions. The captions he{e“ i
fir xoﬁ ese Bylaws or the intent of any

reference, and in no way, qff ‘
provision hereof. /

s‘

Conflict. In the event fhgm §homl.g1f 3 found any_ 1‘1:recémcﬂable conflict among or
between the Declaraponwthfé MIQ‘F‘S an gﬁ: tla e Eylaws and in the absence of any
express language 1nd§§@tiQ§ ywh;é;h dobufnieni contigols the partlcular subject matter, then
the provisions of the| De&lﬁratfon %11 be%par mﬁtm% the Artlcles next paramount and
these Bylaws subordma{;éf\ 5

%,

NI s
Indemnification of Off\éﬁ&sxa@ Directors. Su%je
Section, the Association M lemnify and- hgl& iatmless all officers and Directors,
(and members of a Commltteé*ut flgbm ﬂ;pmmded in Section 18.3 hercof) past or
incumbent, from and against all costs; claims, damages, expenses and liabilities of any
kind whatsoever, including attorneys’ fees and costs at all tribunal levels, arising out of
the performance of such person’s duties hereunder. Such indemnification and hold
harmless provision shall (i) exist regardless of whether the Association itself is named as
a party defendant or alleged to have any liability, (ii) include the payment of any
settlements upon approval by the Board, and (iii) include indemnification of the estate
and heirs of the indemnified party. Such indemnification and hold harmless provision
shall not be applicable (i) to the extent the claim or liability is covered by insurance, or
(ii) in the event a court of competent jurisdiction finally determines, after all appeals have
been exhausted or not timely pursued, that the indemnified party did not act in good faith
within what he reasonably believed to be the scope of his duty and/or authority and for
purposes which he reasonably believed to be in the best interests of the Association or its
Members generally and such court further specifically determines that indemnification
should be denied. The provision of this Section may not be amended to terminate the
effect hereof as to any persons who became officers or Directors while this Section was
effective.

t-t0 the further provisions of this

Suspension of Privileges; Fines. In the event of an alleged violation of the Declaration,
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the Articles, these Bylaws or the rules and regulations adopted hereunder, and after
written notice of such alleged failure is given to the Member in the manner herein
provided, the Board shall have the right, after the alleged violator has been given an
opportunity for an appropriate hearing and upon an affirmative vote of the Board, to
suspend or condition said Member’s and his family’s, guests’ and tenants’ right to the use
of the Common Areas (except for the portions thereof which are necessary as a means of
ingress and egress) and to fine such Member. Any such suspension shall be for a period
of not more than thirty (30) days for any noncontinuing infraction, but in the case of a
continuing infraction (including nonpayment of any Assessment after the same becomes
delinquent) the suspension may be imposed for so long as the violation continues. No
fine shall exceed the sum of $100.00 per violation. Repair or replacement costs shall not
be deemed fines subject to the foregoing limitation. Any continuing violation shall be a
separate violation for each day it continues. The failure of the Board to enforce the rules
and regulations, these Bylaws, the Articles or the Declaration shall not constitute a
waiver of the right to enforce the same thereafter. The remedies set forth above and
otherwise provided by these Bylaws é{ @y@yw ~shall be cumulative and none shall be
exclusive. However, any mdg' a 911 available internal remedies of the
Association prescribed by ﬂ@%se Bylaws, or by an\y\lia\lﬁ and regulations adopted by the
Association, before that Member-may T resort_to a Vs\o of law for relief from any
provision of the Declafatlon the ﬁm’gcles, these Bylaws or the rules and regulations. The
rights of the Association tﬁ siﬁsgcnﬂ%(m\l “righ ‘t\? mposé interest charges, accelerate
Assessment paymenté of “to wotheg'wase% emf@r&é}ﬁ&yay&nmt of Assessments, as elsewhere
provided in the Declhfﬁnpn anﬁ‘t@se Byiai%ls sh§11 mot be
this Section or requlres\’th &notlce and heanng }gowded | for

ésubject to the provisions of
ein.

18.1 Written Complaing; A hearing to deteﬁmfﬁ l;ﬁher a right or privilege of a
Member or any o\f\lh}fs mlly or tenants C‘&%pohdent”) under the Declaration or
these Bylaws should\\Be sus | nditioned or a fine imposed shall be

initiated by the filing of a“\mﬁc gC t;%pféfnt by any Member or by any officer or
Director with the President or Secretary of the Association. The Complaint shall
constitute a written statement of charges which shall set forth in ordinary and
concise language the acts or omissions with which the Respondent is charged, to
the end that the Respondent will be able to prepare his defense. The Complaint
shall specify the specific provisions of the Declaration, the Articles, these Bylaws
or the rules and regulations which the Respondent is alleged to have violated, but
shall not consist merely of charges phrased in the language of such provisions
without supporting facts.

18.2 Discovery. After initiation of a proceeding in which the Respondent is entitled to
a hearing, the Respondent and the individual filing the Complaint, upon written
request made to the other party, prior to the hearing and within fifteen (15) days
after service by the Board of Directors of the Complaint or within ten (10) days
after service of any amended or supplemental Complaint, is entitled to (1) obtain
the names and addresses of witnesses to the extent known to the other party, and
(2) inspect and make a copy of any statements, writings and investigative reports
relevant to the subject matter of the hearing. Nothing in this Section, however,
shall authorize the inspection or copying of any writing or thing which is
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18.3

18.4

18.5
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privileged from disclosure by law or otherwise made confidential or protected as
work product.

Tribunal. The Board shall appoint a Tribunal of at least three Members where
applicable upon receipt of a written Complaint. No member of the Tribunal shall
be a Director, Officers or employee of the Association, nor shall any member of
the Tribunal be involved in any prior investigation of the matter on behalf of the
Board nor related by blood or marriage to either the complaining party or the
Respondent. In appointing the members of the Tribunal, the Board should make a
good faith effort to avoid appointing any Members who are witnesses to the
alleged violation giving rise to the Complaint or otherwise biased. The decision
of the Board shall be final, except that the Respondent may challenge any member
of the Tribunal for cause, where a fair and impartial hearing cannot be afforded, at
any time prior to the taking of evidence of the hearing. In the event of such a
challenge, the Board shall meet to determine the sufficiency of the challenge,

without the President Votmgw;{ SUC ghallenge is sustained, the President shall
appoint another Member ) replace-the ¢ ﬁpnged member of the Tribunal. All
decisions of the B a%‘d‘in this regard shaﬂx\gﬁinal The Tribunal shall elect a
Chairman. The Trlbunal shall exercise all oth p&yers relating to the conduct of
the hearmg If the Tnbi%n“&k by majoﬂfyﬁvote does ﬁot approve a proposed fine or

f'ce of hearing, as provided
‘to the hearing.

| / R i
Notice of Hearin % “TM\TQbmaﬁ Sgall S§1'VB al
herein, on all pgr’t ‘es “at least fourtéen (14) cfz“y““

Hearing.

NN

(a) Whenever the: Trlbjmal has Qomm : Ed to hear the matter and a member
of the Tribunal is fo%ééd % AW prior to a final determination by the
Tribunal, the remaining’ “members shall continue to hear and decide the
case. Oral evidence shall be taken only on oath or affirmation
administered by an officer of the Association. The use of affidavits and
written interrogatories in lieu of oral testimony shall be encouraged by the
Tribunal.

(b)  Each party shall have the right to be represented by counsel; to call and
examine witnesses; to introduce exhibits; to cross-examine opposing
witnesses on any matter relevant to the issues even though that matter was
not covered in the direct examination; to impeach any witness regardless
of which party first called him to testify; and to rebut the evidence against
him. If the Respondent does not testify in his own behalf, he may be called
and examined as if under cross-examination.

(©) The hearing need not be conducted according to technical rules relating to
evidence and witnesses. Any relevant evidence shall be admitted if it is
the sort of evidence on which responsible persons are accustomed to rely
in the conduct of serious affairs, regardless of the existence of any
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common law or statutory rule which might make improper the admission
of such evidence over objection in civil actions. Hearsay evidence may be
used for the purpose of supplementing or explaining other evidence but
shall not be sufficient in itself to support a finding, unless it would be
admissible over objection in civil actions. The rules of privilege shall be
effective to the extent that they are otherwise required by statute to be
recognized at the hearing, and irrelevant and unduly repetitious evidence
shall be excluded.

(d)  Neither the accusing Member nor the allegedly defaulting Member must
be in attendance at the hearing. The hearing shall be open to attendance by
all Members where applicable. In rendering a decision, official notice
may be taken at any time of any generally accepted matter within the
Declaration, the Articles, these Bylaws, the rules and regulations or the
workings of the Association.

Decision. ) iﬁfh : epm“e written findings of fact and
recommendatlons f > %nmderatlon by the I ”oar of Directors. The Tribunal shall
th ev1dence presented to it and in

been presented to/ thpew;l;;lbuiszz Igl}é;ngl shall VOte by secret written ballot
upon the mat’(;er wlth a“‘rﬁajofﬁ;yxo t& entir é@hbunafl controlling. A copy of the
findings and gemia\lmendatle@ Qf “ ¢ ’frlb a slagll be posted by the Board at a
conspicuous Elaeé ‘o the “Corfnion® -and ; :

President on e@eﬁ\p\arty in the matter ﬁ@d hls atmey, if any. Disciplinary action
and fines under ‘tha Declaration, these By Qﬁfhé rules and regulations shall be
imposed only by 'e:Bea(rd, and based upo \h‘e‘ﬁ’ndmgs and recommendations of
the Tribunal. The le axsadapig‘"the.f We%nmendatlons of the Tribunal in their
entirety, or the Board may. Teduce the

e V_f)mposed penalty and adopt the balance of
the recommendations. In no event shall the Board impose more stringent
disciplinary action than recommended by the Tribunal. The decision of the Board
shall be in writing and shall be served and posted in the same manner as the
findings and recommendations of the Tribunal. The decision of the Board shall
become effective ten (10) days after it is served upon the Respondent, unless
otherwise ordered in writing by the Board. The Board may order reconsideration
at any time within fifteen (15) days following service of its decision on the parties
on its own motion or upon petition by a party.

Suspension of Privileges for Failure to Pay Assessments. The Association may,
without notice of a hearing, or an opportunity for a hearing, impose a suspension
upon any Member because of the failure of the Member to pay assessments or
other charges when due. However, in no event shall a suspension of common
area use rights impair the right of an Owner or tenant of a Lot to have vehicular
and/or pedestrian ingress to and egress from the Lot, including, but not limited to
the right to park.

T e
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The foregoing was adopted as the Bylaws of BARRINGTON COVE NEIGHBORHOOD
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida, at its
first meeting of the Board of Directors on the day of N Q\,] , 2014,

ed

}\VA,/l a—

Preside

Attest: Secretary
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