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This Instrument Prepared By: 
Jennifer M. Lawton, Esq. 
Broad and Cassel 
7777 Glades Road, Suite 300 
Boca Raton, Florida 33434 

DECLARATION OF COVENANTS, RESTRICTIONS, 
CONDITIONS AND EASEMENTS OF 

BARRINGTON COVE 

This Declaration of Covenants, Restrictions, Conditions and Easements is hereby made 
by D.R. Horton, Inc., a Delaware corporation, whose mailing address is 10541 Ben C. Pratt 
Six Mile Cypress Parkway, Suite 100, Fort Myers, Florida 33966. 

,.,,,.J/ ~··········-•~,.,, f \~~~;'\ 
D.R. Horton, Inc. is th~/() / m fee simple of~J;r~erty described in Exhibit "A" 

attached hereto and made a po/ h~¢<1}!~:~4?!.21?~~}~\ and \ \ 
l l % ,. z \ \ 

D.R. Horton, Inc. for A>urvpg~~,i ' . ~il.4
~.'' ', the\Declarant; and 

: jl I 't t ) ~ 'Vfl \ \ 
i !\ t l I J J x\ 'l J I 

. J?·R. Horton_, Inc. i,~
1 

' ,f,~Ln'. . gtt~d,/ !~ /devel~p th~ Prop~~ as a 
residential commumty and ~ ,,c<\nstruct homes up<YQ,,. the prop~ descnbed m Exhibit "A", 
provided that in any event ~~\construction wil , sµb -~G't,"')O the covenants, conditions, 
restrictions, reservations, easemXt1~~~~~s and charges e)!\: ~fset forth. 

"'-.it':> '""""'·~ ,,,, (' \. 
NOW, THEREFORE, Declahlt!!"'~)rfflY<~· ,,::hiaf the p~operty des~ribed ~n Exhibit 

"A" shall be held, sold, conveyed, leasetl;··Moctga and otherwise dealt with subJect to the 
protective covenants, conditions, restrictions, reservations, easements, liens and charges as 
hereinafter set forth, all of which are for the purpose of enhancing and protecting the value, 
desirability and plan of development for the same. Said covenants, conditions, restrictions, 
reservations, easements, liens and charges shall run with the real property described in Exhibit 
"A", and shall be binding upon all parties having and/or acquiring any right, title or interest in 
said property or any portion thereof, and shall inure to the benefit of each and every person or 
party, from time to time, owning or holding an interest in said Property. 

ARTICLE I 

DEFINITIONS 

The following words and terms when used in this Declaration or any supplemental 
declaration hereto or any amendment thereto (unless the context shall clearly indicate otherwise) 
shall have the following meanings: 

Section 1. 
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Section 2. "Army Permit" shall mean and refer to the ACOE Permit Number SAJ-
2012-02211 (SP-KDS) issued for the Property. 

Section 3. "Articles" mean and refer to the Articles of Incorporation of the 
Barrington Cove Neighborhood Association, Inc., a not-for-profit Florida corporation, attached 
hereto as Exhibit "B", and all exhibits which are attached thereto and made a part thereof, and 
shall include such amendments, if any, as may be adopted from time to time pursuant to the 
terms thereof. 

Section 4. "Association" means the Barrington Cove Neighborhood Association, 
Inc., a not-for-profit Florida corporation, its successors and assigns. 

Section 5. "Builder" means any person or entity that purchases more than one Lot 
from the Declarant for the purpose of constructing Homes on such Lots for sale to a third party 
purchaser. 

Section 6. "By-Laws" t;ll __ ,,,-~·-.l~~~~~~)\,:Qf,, Barrington Cove Neighborhood 
Association, Inc., attached heret9''' ,.lfibit "C" and¼~ 'i \ -~its attached thereto and made a 
part thereof, and shall include /hc~:~m~!t@!~nts, if any, a ~a)\~e adopted from time to time 
pursuant to the terms thereof. / / l,1L-,%,"' --~•'•~·-"~,f''/1 \ \ 

/ / '« \ \ \ 

I l~· "'~ , \ \ 
Section 7. "Com · on/ · , , . , ~ \ or \fedicated to the Association 

for the common use and enj~~~ el ~ei,~ d\rl I Pr.2iements constructed thereon 
and such other property as c\~.tex\tr y,~1iff' n if~-Sf>l~ ~p absolute discretion, which 
may include rights of way, \~!'lnce features, lak pre~e 

1 

'~ ,~as, drainage facilities, and 
surface water management syst , .\ 

"", 
' ,.,.,, 

Section 8. "Communi,~~,',o?::~~.~ arrin o . "'means the planned community 
planned for development upon the pr'oi>etbt'4tf!cl!~~•~:Emibit "A" or any property annexed as 
provided herein; the said being within Collter~ty; Florida. 

Section 9. "County" shall mean Collier County, Florida. 

Section 10. "Declarant" means D.R. Horton, Inc., a Delaware corporation, or any 
successor of Declarant who may be assigned all or a part of the rights and obligations of 
Declarant pursuant to a written assignment executed by Declarant and recorded among the 
Public Records of Collier County, Florida. If Declarant assigns only a portion of its rights and 
obligations as Declarant hereunder to an assignee, then the term Declarant as used in this 
Declaration shall mean such assignee only when necessary to give such assignee the rights and 
obligations of Declarant hereunder which were assigned to such assignee to the same extent as if 
such assignee had been the original Declarant, and said assignee shall not have any of the rights 
and obligations of Declarant hereunder which were not specifically assigned to such assignee. 

Section 11. "Declaration" means this instrument, together with the Exhibits attached 
hereto and made a part hereof, and shall include such amendments, if any, as may be adopted 
from time to time pursuant to the terms hereof. 
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Section 12. "Development Period" means the period of time until the Declarant has 
sold the last Lot within the Property or any property annexed to the Property and becoming a part 
of the Property as provided herein to a third party purchasers other than Builders. 

Section 13. "Governing Documents" shall mean, collectively the Declaration of 
Covenants, Restrictions, Conditions and Easements of Barrington Cove, the Articles of 
Incorporation, Bylaws, and rules and regulations of the Barrington Cove Neighborhood 
Association, Inc., as any or all may be amended from time to time. 

Section 14. "Home" is a single family dwelling constructed upon and including a Lot. 

Section 15. "Institutional First Mortgage" is a mortgage executed in favor of an 
Institutional First Mortgagee, which mortgage is a first and prior mortgage encumbering a Home. 

Section 16. "Institutional First Mortgagee" is a bank, federal savings bank, and loan 
associ~ti?n, an~ insur'.1°ce company, ~~!!S!eir~:~~~~tate trust, Fe~eral ~ational Mortgage 
Association or ~ts assigns,_ Federal • }~~~~&,/:f:Q.mpany or its assigns, or any ot~er 
party engaged m the busmess qf . .. · age financmg, '~ ~owns or holds a first and pnor 
mortgage encumbering a Hom)/an~;'.~~!U.~1?.!ude any corpo e ~~sidiary of such entity. 

l lf 1-&1L--tt',}¾" '""=-~",~"•-,"·-""--,'\r~"'\\ \ \ 
Section 17. "Lot" is a ~esi Jtt . int e rop~rty\described on the Plat or any 

property annexe~ thereto an4 beft nil i3: . . 
1 

~nvJred or to be conveyed to an 

Owner upon which there has\~~e~~~:Jf'!~t1.~9 1~t~ r Home. 

Section 18. "Mem&E~~\~ every person or efl "ty ,110 i'·:ijhember in the Association. 
' J 

Section 19. ~~- " ~ecord owner, w etli Q!l9' or more persons or entities, of 
the fee simple title to any Lot · l~~~:~a" . .£~ of !!1~:fr ·.J:tY, including contract sellers, but 
exc~udi_ng those parties having such<iQ!~[~f~~~:~.~;; "curity for the performance of any 
obhgatton. ···-······-··· 

Section 20. "Permit" shall mean and refer to the WMD Permit Number 11-03477-P 
issued for the Property. 

Section 21. "Plat" is the Plat of the Property to be recorded in the Public Records of 
Collier County, Florida, as the same may be amended from time to time. 

Section 22. "Property" is the property described in Exhibit "A", and such additions 
thereto as may hereafter be brought within the jurisdiction of the Association and subject to the 
terms of this Declaration. 

Section 23. "Rules" are collectively the rules and regulations which the Board of 
Directors of the Association may promulgate or impose and thereafter modify, alter, amend, 
rescind and augment any of the same with respect to the use, operation, and enjoyment of the 
Property, though excluding the Common Area, and any improvements located thereon. 

4853-0222-0059.1 
37485/0194 

3 



OR 5076 PG 987 

Section 24. "Barrington Cove" or "Community" means the planned community 
planned for development upon the property described in Exhibit "A" or any property annexed as 
provided herein; the said being within Collier County, Florida. 

Section 25. "WMD" shall mean and refer to the South Florida Water Management 
District. 

The foregoing definitions shall be applicable to this Declaration and to any supplemental 
declaration hereto or any amendment to this Declaration, unless otherwise expressly provided 
herein or therein. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 

Section 1. Legal Descrip~~~n,:;··:rPe<~,J~(~!'erty_ w~ich is ~d shall be held, 
transferred, sold, conveyed and oc.5µJ!~\~Y6J~H'0~th1!:~~£}~atton 1s located m the County, and 

/ /· , •. · ,/ ·, •t l ', 

is the property described in Exkib~;
1~A" L~~ such additiorii";~ ~ay hereafter be brought within 

the jurisdiction of the Associ~im~/an411tSl.lPject~·~l~s o~is\peclaration, less the portions 
thereof dedicated and/or conyeye~ er .. · · \ \ 

l #/'' ,lf f"" 

Section 2. A li latidh . 
1 

ldrafiob rt~ :,h~ll be held, transferred, sold, 
conveyed and occupied subj~~i¥ 't6:if1e' :an'dr .,"!!· iti . ~ peclaration, and any and all 
supplements and lawful amen~~ts hereto and any ~. alljsupbJ!#,ents and lawful amendments 
thereto. By receipt of delivecy:·~ta deed to any of tfi~'· · .~9r other instrument evidencing 
o~e~shir, whether or not it s~I'' ~? expre~sed in./ / ~ofi de~d or other con~eyance or 
adJud1catton, each Owner hereby ~~·~-i!Q14~-b~: , .. .. ccept title to such portion of the 
Property and all terms and provisionS"··dt!»l~ ~~4~~!1011'.: The filing of this Declaration and 
subjecting the Property to the covenants, corufi:tions; restrictions, reservations, easements, liep.s 
and charges contained herein shall not be construed in any way as inhibiting or prohibiting the 
Declarant from conveying the Lots or improvements within the Property to third parties free and 
clear of any covenants, conditions, restrictions, reservations, easements, liens and charges, 
except for those specifically provided for in this Declaration. Lots so conveyed by the Declarant 
to third parties shall be used and held by said third parties in accordance with this Declaration. 

Section 3. Additional Property. Additional property may become subject to this 
Declaration or be withdrawn from the terms of this Declaration in the following manner: 

(a) Annexation Without Approval of Class "A" Membership. As the owner 
thereof, or if not the owner, with the consent of the owner thereof, Declarant shall have the 
unilateral right, privilege and option, from time to time at any time to annex, subject to the 
provisions of this Declaration and the jurisdiction of the Association, all or any portion of real 
property described in a Supplemental Declaration by filing of record in the public records of the 
County, such Supplemental Declaration. Such Supplemental Declaration shall not require the 
consent of the Members. Any such annexation shall be effective upon the filing of record in the 
County of such Supplemental Declaration unless otherwise provided therein. Declarant shall 
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have the unilateral right to transfer to any other person the said right, privilege, and option to 
annex additional property which is herein reserved to Declarant, provided that such transfer or 
assignment is memorialized in a written, recorded instrument executed by Declarant. 

(b) Annexation With Approval of Class "A" Membership. Subject to the 
consent of the owner thereof, after the expiration of the Development Period the Association 
may annex additional real property to the provisions of this Declaration and the jurisdiction of 
the Association. Such annexation shall require the affirmative vote of not less than sixty-seven 
(67%) percent of the Class "A" Members of the Association. Annexation shall be accomplished 
by filing of record in the public records of the County, a Supplemental Declaration describing the 
property being annexed. Any such Supplemental Declaration shall be signed by an authorized 
officer of the Association, and by the owner of the property being annexed, and any such 
annexation shall be effective upon filing unless otherwise provided therein. The relevant 
provisions of the Bylaws dealing with regular or special meetings, as the case may be, shall 
apply to determine the time required for an~the __ proper form of notice of any meeting called for 
the purpose of considering annex~ti~!1e·efff~~ftl'€;· 

7 
.,,.! to this Section and to ascertain the 

presence of a quorum at such meetut ;\::~'.:.--···· ·-·~---•. ~:-< '··· 
,r . •••/ ,,, k ., 

( c) Ac uisi -6~ (}~diti nal Commo:, rJ:;:\, Declarant may convey to the 
Association additi~nal_real p~ppefy, ~·~\ intefesl'tli~ein, i ip_ro\ed or un~m~roved, and upon 
conveyance or dedication to ,1the l}~- r l~ ite4;;~Y the Association and thereafter 
~hall be maintained by the 4sso1f a ifs fl 1

' 
1 
on Area for the benefit of all of 

its Members. I l' I 
\~\ ~ ~- I /~/ 

( d) Withdr\ .ar of Pro ert . Decliap.t ~hait Se/~ntitled to withdraw portions 
of the Property owned by Deel f~om the terms an:t(gp9ffi,rti of this Declaration, subject to 
the terms and conditions of this (j,etfo,Q. For purpose§ ... ' · ~/Declaration, the portion of the 
Property ~ithdrawn from t~e terms'.6;~~e9t,!~P.·~;·re~~~>/ -{fas t~e "With~awn Property." In 
order to withdraw such portion of the Propet.f:.trbm]te:~rms of this Declaration, Declarant shall 
record in the Public Records of the County an instrument executed with the formalities of a 
Deed, which instrument shall make reference to this Declaration, state that the purpose of the 
instrument is to withdraw the Withdrawn Property from the terms and conditions of this 
Declaration, and contain a legal description of the Withdrawn Property. Declarant shall have the 
right to withdraw portions of the Land from the terms and conditions of this Declaration without 
the joinder, ratification or approval of the Association, any Owner, or any lienholder, provided 
that Declarant is the fee simple owner of the Withdrawn Property, and provided that the 
withdrawal of the Withdrawn Property shall not result in the reduction of the number of Lots 
within the Community or the substantial material reduction of the size of any Lot. Upon the 
withdrawal of the Withdrawn Property from the terms and conditions of this Declaration, the 
Withdrawn Property shall no longer be subject to the terms of this Declaration, including all 
exhibits hereto, or any other covenants, restrictions and/or regulations provided herein or adopted 
hereunder, except for those easements, rights-of-way, or other portions hereof which, by their 
terms, specifically survive the termination of this Declaration, which shall include the 
withdrawal of such lands from the terms and conditions of this Declaration. 

4853-0222-0059. l 
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( e) Amendment. This Article II, Section 3 shall not be amended without the 
prior written consent of Declarant during the Development Period or so long as the Declarant 
holds Lots for sale in the ordinary course of business. 

ARTICLE III 

MEMBERSHIP 

Section 1. Membership. Every person or entity who is a record Owner of a fee or 
undivided fee interest in any Lot which is subject to the covenants, conditions, restrictions, 
reservations, easements, liens and charges, of this Declaration, including contract sellers, shall be 
a Member of the Association. The foregoing is not intended to include persons or entities who 
hold an interest merely as security for the performance of an obligation. No Owner shall have 
more than one membership for each Lot owned. Membership shall be appurtenant to a Lot and 
may not be separated from ownership of the Lot. Ownership of a Lot shall be the sole 
qualification for membership. The O)YD ···. ~~~'9f;~~h Lot shall be subject to assessment 
by th~ ~ss~ciation, as he~eina~-~:~: .. , ·· ;~:~~\Jt'~' subject _to enforcement by the 
Association m accordance with

1

~~~ms and provisions of~~~claration. 

/ / r-"············, \· \ 
/ / lt1L.,% TICtl}·I~\ \ 

/ (,... l \ \ l 2 1 ",.,, 

I /! ....:.p:~~::+' l 

The Association shall\~ (~;) J@thip 
\ ¥')7\ \\ il ~::) _/ 

\ \ ,\ ' '""' -

Class A. Class A M~~¾s shall be those .ri~~fined in Article III (with the 
exception of the Declarant d~(~:"~eriod of time ~lass B Me_mber~hip as provided 
below). Class A Members shall be<(ittit~'9,.to."one .... tl · or each Lot m which they hold the 
interest required for membership by Ahi~~lrH. (~"... re than one (1) person or entity holds 
such interest in any Lot, all such persons ;halroe ... Members. The vote for such Lot shall be 
exercised as they among themselves determine, but in no event shall more than one ( 1) vote be 
cast with respect to any Lot. 

Class B. The Class B Member shall be the Declarant, D.R. Horton, Inc., its successors 
and assigns. The Class B member shall be entitled to three (3) votes for each Class A Member 
vote plus one, provided that the Class B membership shall cease and be converted to Class A 
membership on the happening of any of the following events, whichever occurs earlier: 

(a) Ninety (90%) percent of the Lots have been conveyed to third-party purchasers 
other than Builders; or 

(b) Thirty (30) days after Declarant elects to terminate the Class B Membership; or 

(c) as otherwise required by applicable law. 

4853-0222-0059.1 
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ARTICLEV 

PROPERTY RIGHTS 

Section 1. Membership Easements of Enjoyment. Every Member shall have a right 
and easement of enjoyment in and to the non-exclusive use of the Common Area, and such 
easement shall be appurtenant to and shall pass with the title to every Lot, subject to the 
following provisions: 

(a) The right of the Association, in accordance with its Articles of 
Incorporation and By-Laws, to borrow money for the purpose of improving the Common Area, 
and in aid thereof to mortgage said Common Area and the rights of such mortgagee in said 
Common Area shall be subordinate to the rights of the Owners hereunder; the right to mortgage 
the Common Area provided herein shall not become effective until a Home has been constructed 
upon each Lot within the Property and each Lot has been conveyed from the Declarant to a 
purcha_ser. No such rights to mortga~~"~'1f§le{~ · · "~less an instrument shall be signed by 
two-thirds (2/3) of the Members o .. ~Jl'ieBee ·,. 

/., ,>" ' r'· 
(b) The ~gh/~!)11~-AS.~Q~,iation t~ ded~ ~,transfer all or any_ part of the 

Common Area to any pubhc /ige1Jty,uwt~n~·~r·ut1l~ for s~ch )?urposes, and subject to such 
conditions as may ?e ~greed/to ~ .. t;, ,"~,~ts~~- ,~ . al\ or any part of the ~ommon 
Area. No su~h dedication, trfmstwr 1 / rt a ef f9 ~~l f oofess an mstrume~t signed by 
M~mbers entitled to cast tw~1~\~s,~~.l{ y'. . tes\oft!111 ~JfSs A membership an~ two-
thirds (2/3rds) of the votes <\~•t~ Class m p, JJianyJ , been recorded, agreemg to 
such dedication or transfer, \ \\flless written noti f fhe posed action is sent to every 
Member not less than thirty (3 ~ nor more than s 1 1s in advance of the duly called 
meeting at which the vote on sue . , . tion or transfer 1a;:>1 

\ ' ( J'"''" 
~,_ ' - ' ,,-·"'' "!(\ 

( c) The right of the'·· ~iaf:nu([ ~Fthe.:A.ssociation to establish, from time to 
time, certain easements over the Common AreaTor11tilities, broadband communications, cable 
television and other common services purposes; 

( d) The right of the Association to charge reasonable fees for the use of 
designated facilities (if any) on the Common Area; 

( e) Existing easements and agreements of record, including those certain 
easements in favor of adjoining property owners over and across certain access roads and/or 
other portions of the Property providing access to such Owners; 

(f) Easements referred to in Article X hereof; 

(g) The right to the use and enjoyment of the Common Area and facilities 
thereon shall extend to all Members and their family, tenants, contract purchasers and invited 
guests, provided there is delegation of the right of enjoyment in accordance with the By-Laws 
and subject to regulation from time to time by the Association in its Rules; 

4853-0222-0059.l 
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(h) Access to certain Common Area within the Property may not be obtained 
from an Owner's Lot or other Common Area or publicly dedicated streets or properties. Thus, to 
obtain access to certain Common Area for which access can not be obtained from the Owner's 
Lot, other Common Area or publicly dedicated streets or properties, the Owner shall obtain the 
permission of a Lot Owner whose Lot is contiguous to said Common Area. The fact that a 
Member or Owner shall not have access to certain Common Area from his or her Lot, Common 
Area or publicly dedicated streets or properties does not allow an Owner to escape liability for 
assessments provided for in Article VI of this Declaration; and 

(i) 

Section 2. 

The other provisions of this Declaration, the Articles and By-Laws. 

Common Area. 

(a) Ownership. The Declarant hereby represents that the fee simple title to 
the Common Area has been or will be conveyed to the Association and the Association shall 
maintain the Common Area. The A~~, . •,:~-8e~}ti~:~~lig~ted to accept conveyance of any 
Common Areas from the Declaran~,~, . •neG~~f ~:yisable by Declarant. 

,/ /',' J ,,, "t' :, ,, 

(b) Maintena6c~;>fiie Association shallbf;~onsible for the maintenance of 
the Common Areas in a contiJ'uot/ aiMf··-·t1sfaetocy4uaµn_er "\go~ order, condition, and repair. 
In addition, the Association ,hal1/~~ e i ~··~~~).11 ~provements situated on the 
Common Areas (upon completicj{o; , 

1 
~,\inc\uding, but not limited to, all 

l~ndscaping, paving, ~ain,~
1 
!
1 

~: /, ':t n'! fixtn~J/ signs, i~gati?~. systems, 
sidewalks, cluster mailboxes,: .. , r ~ ~:'!l.buti,~x~q~~ any pubhc utihttes. The 
Association shall be authoriz~\~(;~ut not required, to 

1 
ovi~e 9'l~~/ services, such as installation 

and maintenance of security ~l~d emergency r .EJ ~,[~er work on Lots reasonably 
°:ecessary for the proper mainte~~e~~~ operation of !~~~~_unity, and shall have easement 
nghts necessary to perform same. ~~w9~:urs.wm:t·fo\~,A~ectton and all expenses hereunder 
shall be paid for by the Associatiorr'-Oidugh(ll$~ents as provided in this Declaration; 
provided, however, that the cost of any mai:fifeiiance, repair or replacement caused by the 
negligent conduct of an Owner or its guest, tenants or other invitees or by the failure of an 
Owner to comply with the lawfully adopted rules and regulations of the Association shall be 
levied as a Special Assessment against such Owner individually. No Owner may waive or 
otherwise escape liability for the assessments for such maintenance by non-use of the Common 
Areas or abandonment of his right to use the Common Areas. 

( c) Rules and Regulations. The Association, through its Board of Directors, 
may make and enforce reasonable rules and regulations governing the Common Areas, which 
rules and regulations shall be consistent with the rights and duties established by this 
Declaration. Sanctions may include reasonable monetary fines and suspension of the right to 
vote. The Board of Directors shall, in addition, have the power to seek relief in any court for 
violations or to abate nuisances. Imposition of sanctions shall be as provided herein and in the 
Bylaws of the Association. 

Section 3. Declarant's Reserved Rights. Notwithstanding any provision herein to the 
contrary, the property rights under this Article V shall be subject to: 

4853-0222-0059. l 
37485/0194 

8 



OR 5076 PG 992 

(a) The right of Declarant to execute all documents and take such actions and 
do such acts affecting the Property or the Common Area which, in the Declarant's sole 
discretion, are desirable or necessary to facilitate the Declarant's actual construction or 
development, construction, sales and marketing of the Property. However, nothing contained 
herein shall authorize either Declarant to take any action that will diminish the rights of any 
lienholder or the holder of any mortgage on any Lot or on the Common Area; take any action 
that will affect title to any of the Lots after conveyance to third parties; or unilaterally change the 
Declaration, Articles, By-Laws and Rules after the Class B Membership has terminated; 

(b) Easements of record on the date hereof and any easements which may 
hereafter be granted by Declarant to any public or private utilities or governmental bodies for the 
installation and maintenance of cable television, electrical and telephone conduit and lines, 
sewers or water pipes, or any other utilities or services to any Lots within the Property or any 
portion of the Common Area, to adjacent property owners to comply with governmental 
approvals or as deemed necessary or beneficialJo)he Community, or such other easements as 
Declarant may determine are necess~• \'t!~ ~·;Of:tQ~ maintenance or preservation of the 
P rt ., l'· :, .• ••·•··"-·"~~,.;: { ' /I • •, rope y; .. / <:, \/ ), •,, 

//">:,, . .,,. ,,,, ,,t+ ',, ~ 

( c) The De9r,~~{~Lha~~ ~~ ~~hts ci'~~s~ and egress to and throu~, 
and over and. ~bout the _Propqtt_Y, 11nc1\fdm!\ a~,~omn1d\1 Ar~a~ d~ng the J?evelo~ment Penod 
and such additional penod of tI ~~~pl~t ~. •, i · y ~onstructton or improvement 
work, sales, leasing or markitin e1 ~a,nipup. \ · l • th9 Prope~, and th~ Declarant 
shall further have an easem~~l fpaJ:)~,lE. oJ st~r~~ ff matenals, vehicles, tools, 
equipment, etc., which are b~~t ~tt ize i1tsuch cle opmepfof~~struction and for the use and 
maintenance of signs, banner~"(· ' the like being us · 9b 1 

'n with the sale or promotion 
of the Property, or any portion' f. The Declarant aJt .... r have the right to operate and 
maintain models, sales centers ~~t!g offices an~. ./ ~gfo and open gates and access to 
the Community to facilitate sales ·mi~ , ;• tf!8:•P:f(t #,'tSmmunity in Declarant's sole and 
absolute discretion. No Owner, his gue·~t ·:pfso~s.,:: rvants, agents and invitees shall in any 
way interfere or hamper Declarant, its agents, servants, employees, invitees, successors or 
assigns, in connection with such construction, development, promotion or sales activity; and 

( d) The Declarant shall have full right to assign any or all of its right, title and 
interest in the Property, both as Declarant and as a Member of the Association, to another party 
by the execution and recording of a proper instrument in the Public Records of the County. This 
provision shall not, however, be construed to allow Declarant to assign a membership in the 
Association in a transaction separate from ownership of a Lot. Notwithstanding the foregoing, 
the Declarant shall also have the right to grant a Builder certain rights reserved hereunder to the 
Declarant for the purpose of constructing Homes in the Community by executing an assignment 
of rights in favor of the Builder to be kept in the official records of the Association. 

Section 4. No Dedication to Public Use. Nothing contained in this Declaration shall 
be construed or be deemed to constitute a dedication, express or implied, of any part of the 
Common Area, except for access to and from and throughout the property described in the Plat 
or any additions thereto. 

4853-0222-0059.l 
37485/0194 

9 



OR 5076 PG 993 

Section 5. Incorporation of Easements by Reference. Reference in the respective 
deeds of conveyance, or any mortgage or trust deeds or other evidence of obligation, to the 
easements and covenants herein described shall be sufficient to create and reserve such 
easements and covenants to the respective grantees, mortgagees or trustees of said parcels as 
fully and completely as though said easements and covenants were fully recited and set forth in 
their entirety in such documents. 

Section 6. Surface Water Management. It is acknowledged that the surface water 
management, drainage and storage system for the Property is one integrated system, and 
accordingly those portions contained within the Property shall be deemed Common Area and an 
easement is hereby created over the entire Property for the surface water drainage and storage, 
and for the installation and maintenance of the surface water management, drainage and storage 
system for the Property; provided, however that such easement shall be subject to improvements 
constructed within the Property as permitted by controlling governmental authorities from time 
to time. If, pursuant to the permitting requirements of any governmental authority, the surface 
water management system for the _J:! ··:itYt<is(]'(.q» to provide drainage for any other 
property, such other property shall)r / ~easementfs , . ~e purposes into the surface water 
management system for the Pr9t>©)-( The surface wat~~gement, drainage, and storage 
system of the Property shall ~ d¢~loped,~J?~!~!~d,c•~nd m~inta,ned in conformance with the 
requirements of, and any p1rmi(s 0¥1

La• v_fll& issue\} by WM~ and any other controlling 
governmental authority. Ex9ept i · 

1 
•·· f~ 

1 
• ., 

1
~- \cia~on shall ~aintai? the entire 

surface water management, !draw.a ~ . 
1 

r,ae ,. efR the ~roperty, mcludmg but not 
limited to all lakes and cana~;) \' e~~!~t!.2t,area~L£~lvp,tt~j pipes, pumps, catch basins, 
preserve areas, and related ap{l~nances, and any hijpral zone$ .n(imy lakes or other waterway, 

':""'"'t')\ \/\ l i "":F 
regardless of whether or not . . ve natural or man~e/ . :,.the Property or are owned by 
the Association and the cost o( s~e shall be a comhia~. . , 'se. Such maintenance shall be 
performed in conformance wit tfiei;,F uirements 9£.··-~') /'governmental authority, and an 

·, . .d •·· ·••" ... 'i \ •. •·•·• 

easeme?t ~or such m~int~nance is h_~~" ~t~fii~~~.~~s6ciation will have_ the right, but not 
the obhgat10n, to mamtam any portion o :sutfdGe·water management, dramage, and storage 
system for the Property which is owned and/or maintained by any controlling governmental 
authority, or which is outside of the Property. The Association will have the right to enter into 
agreements with any controlling governmental authority or any other property owner or 
association for the common maintenance of the surface water management, drainage, and storage 
system serving the Property and any other property. The Property shall be required to accept 
surface water drainage from any other property pursuant to the requirements of any controlling 
governmental authority and an easement for such drainage is hereby created, and in connection 
therewith the Association will have the right, but not the obligation, to maintain any portion of 
the surface water management system for such other property reasonably required in connection 
with the maintenance or operation of the surface water management system for the Property. If 
any mitigation and monitoring will be required, the Association shall be responsible to complete 
the task successfully, including meeting including all conditions associated with mitigation 
maintenance, monitoring reports and maintaining financial assurances for such actions. The 
Association shall perpetually maintain physical markers designating wetland, conservation and 
preservation areas in accordance with the Permit. In addition, the Association shall conduct 
maintenance of all conservation areas in perpetuity in accordance with the Permit and 
conservation easements of record. Each Owner of a Lot is hereby put on notice that portions of 
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the Property, including unimproved portions of the Lot on which Homes are to be constructed, 
are designed to retain a certain amount of stormwater and therefore such Lots may have standing 
water from time to time. No portion of the Property, including any Lot upon which a Dwelling is 
to be constructed, shall be filled, regraded or otherwise modified from the Site Plan design 
standards accepted by the County without approval of the WMD or the County, as applicable. 

ARTICLE VI 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of Assessments to be Paid to 
the Association. The Declarant, for each Lot owned by it within the Property, hereby covenants, 
and each Owner of any Lot by acceptance of a deed therefore, whether or not it shall be so 
expressed in any such deed or other conveyance (including any purchaser at a judicial sale), is 
deemed to covenant, which covenant shall run with the land and be binding on every Owner, and 
agrees_ to pay to the Association:_ (9.anxe~l~1e}f1~~ents or charges for the payment of 
operatmg expenses of the Assoc~.a )(iflehn:tini·lia~llt•,of property taxes which may be 
assessed against Common Area}5(t,, 'personal property~· l~~~ay in the future be owned by 
the Association) ("Regular 4'sse~~llts.~'- .. pr "Annual A· ess~ents"); and (2) any special 
assessments for improvemen~, otto ffin~fo.~lictts·,etwee \ the\amount collected for regular 
assessments in accordance \\{ith 1\)e·:anrpy:1}-~~ 

1 
• i\lllt \ietermined necessary by the 

Association for the proper itian«gefneii( ap.d )m~,i th~ Cpmmon Area, together with 
other _co~ts and/or_ expense\citfie!:::::~\i~.!)e~ -~ ~~?ciation or prop~rty of the 
Association ("Special Assess n s"); and (31 any m 1dut\ as$¢i$\Ilents or charges mcurred by 
the Association on behalf of . ,, more Lots but n . 1 to~i(~t~dividual Assessments"). All 
such_ assessments shall be fi_x' .es~b~i~hed and co ,~ (~Jll time_ to time_ as hereinafter 
provided. The Regular, Special ct)}-.~1x~dual Assess~~~ !.f.Jgether with such mterest thereon 
and costs of collection thereof, iim{~d}nj11',tt~'f ~/ as hereinafter provided and any 
applicable late fee imposed by the Boarctnt.Dire~td,&:e e Association, shall be a charge on the 
Property and shall be a continuing lien relating back to the date of recordation of the Declaration 
upon any Lot against which each such assessment is made, and said lien may be enforced in the 
same manner in which mortgages are enforced. Each such assessment, together with interest, 
costs (including applicable late fees), and reasonable attorneys' fees for its collection, including 
attorneys' fees involved at all appellate levels and whether or not suit is instituted, shall also be 
the personal obligation of the person or entity who was the Owner of the Lot at the time when 
the assessment becomes due. Each Owner shall be jointly and severally responsible with the 
previous Owner for all Assessments due to the Association prior to the transfer of title. 

Section 2. Purpose of Assessments. The assessments to be levied by the Association 
shall be used exclusively for the purpose of promoting the recreation, health, safety, and welfare 
of the residents of the Property and shall specifically include, but not limited to: payment of 
water charges for the Lots and Common Area billed through the master water meter; any fees 
due under a bulk service agreement entered into on behalf of the Owners by the Association or 
Declarant; the maintenance of the Common Area; the payment of taxes and insurance for the 
Common Area; payment for the improvement and maintenance of the Common Area; and 
services and facilities related to the use and enjoyment of the Common Area. Special 
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Assessments shall be used to fund capital improvements, deficits in the collection of Regular 
Assessments to cover operating expenses of the Association, and other purposes deemed 
necessary by a majority vote of Owners of the Association as set forth in Section 5 hereof. 
Individual Assessments shall be for the costs incurred by the Association which by nature are 
applicable only to one or more Lots, but less than all Lots. By way of example and not limitation, 
in the event an Owner fails to maintain their Lot in a manner required by the Governing 
Documents, the Association shall have the right, through its agents and employees, to enter upon 
the Lot and to repair, restore, and maintain the Lot and/or Home as required by the Governing 
Documents. The costs of any such repair, restoration and/or maintenance, plus the reasonable 
administrative expenses of the Association and any costs incurred in bringing a Lot and/or Home 
into compliance with the Governing Documents, shall be an Individual Assessment. 

Section 3. Basis of Annual Assessments. For the first twelve (12) months of 
operation of the Association, the Annual Assessment shall be the amount as set forth in the 
estimated operating budget of the Association for the initial year of operation. From and after 
the initial year of operation, the Ann~i»"~t~~~~jJ,*J?.e determined in accordance with the 
Articles of Incorporation and !;l1.,~'.:.-of ·1ne-;t'S!QCW¾?n taking into account current 
maint~n~ce. costs an~ futurel/n~~./~f the As~ociati~l:'.~c~ O~ner acknowledges the 
Assoc~atton IS ~esponstble fo. f th~/T~~a~-~~.·--~--~~~!~P;ance ~f. C cap Ital improvements that may 
result m a Special Assessme°it du¢ to reseRt"\es JUlt be1fi& collec~d. 'f3ecause reserve accounts are 
not being initially provided for Yr l"9'~'~ . ~\of tpe Associati~n may elect to 
collect reserves after the expjirat¾,n .e ~J+s ~ .'.iP , poq. the affirmative approval of 
a majority of the total voting\iff1~· "lf\-0!~~.~1,L. n ,~.\!~n~1'9f a vote of the Members at a 
duly called meeting of the ml\ffl.}~rship or by the wn~n copseti-~i1 majority of the total voting 
interests of the Association. \~pproval action o~~1#le .1hi9~ship must state that reserve 
accounts shall be provided for\ ~ budget and must ~~~)¢/the components for which the 
reserve accounts are to be esta · t~<!Jpon approy:a,l·:··1<5;, JMe membership, the Board shall 
include the required reserve account~¾.,~j}j!d~t;~f (~~;~ext _fisc~l ye~ followi~g the approval 
and each year thereafter. Once reserves ar~~<l··as provided m this subsection, the reserve 
accounts must be funded or maintained or have their funding waived in the manner provided by 
Chapter 720, Florida Statutes. Notwithstanding the same, reserves will not be funded by the 
Declarant for the Lots Declarant owns so long as Declarant is funding any deficits in operating 
costs pursuant to Section 12 herein. 

Section 4. Uniform Rate of Assessment. Unless otherwise provided for herein, both 
Annual and Special assessments must be fixed at a uniform rate for all Lots with a Home and 
may be collected on a quarterly or annual basis or as determined by the Board of Directors; 
provided, however, any unimproved or vacant Lot which does not have a Home that is occupied 
or has not been issued a Certificate of Occupancy, shall only be obligated to pay 25% of the per 
Lot Annual Assessment. Payments of all assessments will be made directly to the Association or 
its designated management company and in no instance shall any mortgagees have the obligation 
to collect assessments. 

Section 5. Special Assessment for Capital Improvements. In addition to the Annual 
Assessment authorized above, the Association may levy in any assessment year, a Special 
Assessment applicable to that year only, for the purpose of defraying, in whole or in part, the 
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cost of any construction or reconstruction, unexpected repair or replacement of a described 
capital improvement upon the Common Area, including the necessary fixtures and personal 
property related thereto, PROVIDED that any such assessments shall have the assent of a 
majority of the votes of each class of Members who are voting in person or by proxy at a 
meeting duly called for this purpose, written notice of which shall be sent to all Members not less 
than 15 days nor more than 60 days in advance of the meeting setting forth the purpose of the 
meeting. Any unimproved or vacant Lot which does not have a Home that is occupied or has not 
been issued a Certificate of Occupancy on the date of the Special Assessment, shall only be 
obligated to pay 25% of the per Lot Special Assessments. The remaining balance of the Special 
Assessment shall be allocated equally to all Lots with Home. 

Section 6. Quorum for Any Action Authorized Under Section 5. At each meeting 
called, as provided in Section 5 hereof, the presence of the meeting of Members or of proxies 
entitled to cast thirty percent (30%) of all the votes of each class of membership shall constitute a 
quorum. If the required quorum is not fo~comi°:¥ at any meeting, another meeting may be 
called, subject to the notice requirem~µtsl,:t,f:t?~~;ni~~ton 5 and the required quorum at any 
such subsequent meeting s_hall be ~\~f-l~)"oithC:k~~ quorum at the p~eceding meeti~g. 
No s~ch subsequent meetmg s?a:1(~,:vlield more than six.~4~ days followmg the precedmg 

meetmg. / / '"•----,-,,-,,.,,, \' \ I I , \ 
f t \ 1 

Section 7. Date o C ' ce . · mJ ts· Due Dates. The Annual 
Assessments provided for hqi-ei~{shpll 'p n°FI .. :"e pr a\Lot from the Declarant to a 
third party purchaser; provi~ ~~~~,st~.,-.,:~~~ o ,~.,~i~, ~Qfs shall pay only 25_% of the 
regular Annual Assessment l\the earhesf of tlie owit?,g eydlt$ to occur: a) a Certificate of 
Occupancy being issued for a \ e constructed on ; qr , · , I occupancy by an Owner of a 
Home constructed on a Lot. , ual Assessmen . ,iyable for each unimproved or 
vacant _Lot that is issued a Certi J9)1,,e:cup~cy ~;,.· ,, "' ... eccupied Home shall b~ adjusted 
accordmg _to_ the number of months·~miJtitpe·,: . ~!~9.tiar year .. The Board of Dtrector~ of 
the Associat10n shall fix the amount o~~:&~.tL ,ssessment agamst each Lot at least thirty 
(30) days in advance of each year. Written notice of the Annual Assessment shall be sent to 
every Owner subject thereto together with the due date of such assessments established by the 
Board of Directors. The Board of Directors, if necessary to insure cash flow, may institute 
reasonable late payment fees for delinquent payment of the Annual Assessment. The 
Association shall upon demand at any time furnish a certificate in writing signed by an officer of 
the Association setting forth whether the assessments on a specified Lot have been paid. A 
reasonable charge may be made by the Board for the issuance of these certificates. Such 
certificate shall be conclusive evidence of payment of any assessment therein stated to have been 
paid. 

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. 
Any assessments which are not paid when due shall be delinquent. If the assessment is not paid 
within ten (10) days ( or such other period of time established by the Board) after the due date, an 
administrative late fee of the greater of Twenty-Five and no/100 Dollars ($25.00) or 5% of the 
amount of the installment that is past due, together with interest in an amount equal to the 
maximum rate per annum allowable by law beginning from the due date until paid in full may be 
levied. The Association, acting through its Board of Directors, may bring an action at law against 
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the Owner personally obligated to pay the same, or foreclose the lien against the Lot to which the 
assessment is levied, and interest, costs and reasonable attorneys' fees, including at all appellate 
levels and whether or not suit is instituted, in collection or enforcement shall be added to the 
amount of such assessment. Additionally, the Board of Directors of the Association may at its 
discretion accelerate the Assessments then due from a delinquent Owner for the next twelve (12) 
months. The Association may also notify any mortgagees or lenders of Owner, any co
borrowers and/or guarantor(s) without recourse to Declarant and/or the Association of 
delinquencies in the payment of Assessments. No Owner may waive or otherwise escape 
liability for the assessments provided for herein by non-use of the Common Area or 
abandonment of his or her Lot. All payments on accounts shall be first applied to fines levied in 
accordance with the terms of the Declaration, interest accrued by the Association, then to any 
administrative late fees, then to collection costs and attorney fees, and then to the delinquent 
Assessments. The allocation of payments described herein shall apply notwithstanding any 
restrictive endorsement, designation or instruction placed on or accompanying a payment. 
Additionally, if a Home is occupied by a t~nant.~ndJhe Owner is delinquent in the payment of 
Assessments, the Association may q /. ]fi~ •... J payment to the Association of all 
monetary obligations, including yl·· ···1tation;·· ' nts due from the Owner to the 
Association. So long as the 0~~5efnains delinquent, fil~t ~t payments due to the Owner 
may be collected b~ t~e Ass7~ia~¢ni~~·-shalL.b.~t.£5~ited tQ ~h~ monetary obligations ?f. the 
Owner to the Association. If ;w1tl},tn fourtel,tl (14 days {rom Wl;.ittei\ demand of the Association, 
the tenant provides the Ass of iatj9 · /Wpijel\ 

1 

]jil\kint prepaid rent payments, the 
tenant shall receive credit fo~ the!p t fotj re neritjd of such prepaid rent. 

\ v"~ 1' l 1 ] i 

Section 9. S eciar~ ~essment A :inst a•"ll icbfu, / er of Lot. In the event an 
Owner of any Lot in the Pr • shall fail to ma·. ·n/t . · ises and the improvements 
situated thereon i!1 ~ manner . ~<l~tory_ to the Bo'a?d~. . )tec~ors, the Ass~ciation, after 
approval by a maJonty of the B a, p"f•J:?1rectors, shj).ll<Nt'v~.·the nght, through its agents and 
employee~, t? enter upon said par~el~~~i~ay;······./~in?and restore the Lot, and the exte~or 
of the bmldmgs and any other 1mprovetneDts.::- cl thereon. The costs of such extenor 
maintenance to which such Lot is subject shall be subject to an Individual Assessment; and said 
assessment shall be enforced in the same manner as provided for in Section 8. 

Section 10. Subordination of the Lien to Mortgages. The lien of the assessments 
provided for herein shall be superior to all other liens except tax liens and the liens of any bona 
fide Institutional First Mortgage to an Institutional First Mortgagee recorded prior to any lien for 
assessments by the Association; provided, however, that said mortgage liens are first liens 
against the property encumbered thereby, subject only to tax liens, and secure indebtednesses 
payable in monthly, quarterly or annual payments over a period of not less than ten (10) years. 

Section 11. Exempt Property. The following Property subject to this Declaration shall 
be exempt from the Assessments created herein: (a) any portion of the Property dedicated to and 
accepted by a local public authority; (b) the Common Area; ( c) any portion of the Property which 
is designated and/or reserved for easements; and (d) any portion of the Property owned by a 
charitable or non-profit organization exempt from taxation by the laws of the State of Florida; 
however, no land or improvements devoted to dwelling use shall be exempt from said 
assessments. 
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Section 12. Declarant's Right to Deficit Fund. Notwithstanding any provision that 
may be contained to the contrary in this Declaration, for as long as Declarant is the Owner of any 
Lot, the Declarant shall not be liable for Annual, Special or Individual Assessments against such 
Lots owned by the Declarant, provided that the Declarant funds any deficit in operating expenses 
exclusive of reserves, cost of capital improvements, non-budgeted repairs or replacement and 
management fees (if the Declarant is entitled to same). For the purposes hereof, a deficit shall be 
computed by subtraction from said operating expenses ( exclusive of the items described in the 
foregoing sentence) all Assessments, contributions and other sums and income received or 
receivable by the Association. The Declarant may at any time commence to pay assessments to 
the Lots that it owns and thereby automatically terminate its obligations to fund a deficit in the 
operating expenses of the Association, or any time or from time to time elect again to fund 
deficits as aforesaid. When all Lots within the Property are sold and conveyed to purchasers, the 
Declarant shall have no further liability of any kind to the Association for the payment of 
assessments or deficits other than those that arose prior to such time. 

Section 13. Surface Water Mm···e. e t" ·-... . . . The Association is responsible for 
assessing and collecting fees for ~~; .. ratton;-rria:m~~.\ and, if necessary, replacement of 
the surface water management .~1'1¥.··;'·preserve areas an~~rve or conservation easements, 
which is part of the Comm~.rl ¥~":;·:~i .. ~E-~l_l •. ~7 .. , asses~ed \nd collected through Annual 
Assessments or other assessll)ent, 11f neee " \ \ \ 

i ' \ 
/ \ 

I I 

Section 1. ==:::......::: / ./At the time of the closing of a 
Home by the Declarant or a B . '~~ch purchaser s .. ' ~

1 
to the Association the sum of 

$500.?0 as the _amo~t of work1 · :+'W;::C~~fi~( .. /·these monies (hereinafter called 
"Capital Contribution") shall be tltt,. .. ~ssodiaii\?)i .. s·· property, and shall be held by the 
Association through its Board of Directors, pm-suant to the powers described in the Articles and 
By-Laws. The Capital Contribution shall be deemed ordinary association income and need not 
be separated from or held or applied differently than assessments. No refund of a Capital 
Contribution will be made on re-sale. 

Section 2. Capital Contribution on Sale By Owner Other Than Declarant. At the 
time of the closing of a Home pursuant to a sale by an Owner other than Declarant, each 
purchaser shall pay to the Association the sum of $500.00 as a Capital Contribution. These 
monies shall be the Association's property, and shall be held by the Association through its 
Board of Directors, pursuant to the powers described in the Articles and By-Laws. The Capital 
Contribution shall be deemed ordinary association income and need not be separated from or 
held or applied differently than assessments. No refund of a Capital Contribution will be made 
on re-sale. 
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ARTICLE VIII 

ARCHITECTURAL CONTROL 

Section 1. Review of Proposed Construction. Subject to Section 2 below, no 
improvement or alteration of any kind, including, but not limited to, a fence, wall or other 
addition, structure, or equipment (including landscaping, antennas, awnings, and shutters) shall 
be installed, painted, erected, removed or maintained within the Property, until the plans and 
specifications showing the nature, kind, shape, height, materials and location of the same shall 
have been submitted to, and approved in writing by, a majority of the Board of Directors of the 
Association. The Board of Directors of the Association shall approve proposals or plans and 
specifications submitted for its approval only if it deems that the construction, alterations or 
additions contemplated thereby in the locations indicated will not be detrimental to the 
appearance of the surrounding area of the Property and that the appearance of any improvement 
or other structure affected thereby will .. Ee .. in ..... ~armony with surrounding structures and 
improvements ( or the surrounding 3:.ea· ···· !~<J],1,Qeclarant, if within the Development 
Period) and it otherwise desirable./l:[; <.toT·nm'ci.o\.s:kf the Association may condition its 
approval of proposals and pl~/®,✓ specifications as it<~!~ appropriate, and may require 
s1:1bmissio~ of add~tional p~ans. l 

I 

al}l ,~e:•fis~~<:>-~~-.~I·-,other \nfo. otlpl ·.• at~o~ prior to ap~roving or 
disapprovmg matenal submitted. /The'B · 1recto~s of th~ As\ociation may also issue rules 
or guidelines setting forth pfoce4 . · · •· ·

1 
s for approval. The Board of 

Directors of the Association !ma~ r . s cli f , ,f>llt\ ~ sptcifications submitted for its 
review as it deems proper, inctµ' i JiIJi n,: OQr ':fim$, site plans, drainage plans, 

1. · . . • C. l ••• \ .• ~•-l 

elevation drawi~gs and desc~~~s _or_samples of ex~ror ta\ . I and ~olor~. Until receipt by 
the Board of D1rectors of the iatton of any requ:nd pl3.Ji~~ specifications, the Board of 
Directors of the Association '{ ~tpone review of ~/6~f submitted for approval. The 
Board of Directors of the Associa. · on.,~all have forty-fi / ,4;;}days after delivery of all required 
materials to approve or reject any sllGQ_ 1)1.~:~- . ...... eriod of time the Declarant appoints 
the majority of the Board, if an Owner'sJrl~~n ~. pproved within such 45-day period, said 
plans shall be deemed not approved; however, once Owners other than the Declarant elect a 
majority of the Board, if an Owner's plans are not approved within such 45-day period, said 
plans shall be deemed approved. All changes and alterations shall be subject independently to all 
applicable governmental laws, statutes, ordinances, rules, regulations, orders and decrees. Any 
alteration or modification to the location and/or placement of exterior walls of any Home shall be 
further conditioned on compliance with the County ordinances and the obtaining of applicable 
governmental approvals, if any. 

Section 2. No Waiver of Future Approvals. The approval of the Board of Directors 
of the Association of any proposals or plans and specifications or drawings for any work done or 
proposed, or in connection with any other matter requiring the approval and consent of the Board 
of Directors of the Association, shall not be deemed to constitute a waiver of any right to 
withhold approval or consent as to any similar proposals, plans and specifications, drawings or 
matters whether subsequently or additionally submitted for approval or consent. 

Section 3. Liability of the Board of Directors of the Association. No member of the 
Board of Directors of the Association (or Declarant) shall be liable to any Owner or other person 
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by reason of mistake in judgment, failure to point out deficiencies in plans, or any other act or 
omission in connection with the approval of any plans. Any Owner submitting plans hereunder 
by the submitting of same, agrees (i) not to seek any damages or make any claim arising out of 
approval of plans hereunder, and (ii) to indemnify and hold the Board of Directors of the 
Association, the Association and Declarant harmless from any cost, claim, damage, expense or 
liability whatsoever, including attorneys' fees and costs at all tribunal and appellate levels (and 
whether or not suit is instituted), arising out of the approval of any plans regardless of the 
negligence of the committee members, their representatives, or appointing entity. 

Section 4. Inspection of Work. Inspection of work and correction of defects therein 
shall proceed as follows: 

(a) Upon the completion of any work for which approved plans are required 
hereunder the applicant for such approval ("Applicant") shall give written notice of completion 
to the Board of Directors of the Association. 

""~--~-~'s"' 

(b) Within th· .··lia~~~t·, , the Board of Directors of the 

Association _( or its duly autho~,?-~
1 
,/ entative) niai i~~ such completed ~ork. If t~e 

Board. of Dtre~tors of the A~.,soci
1
9'tis:<tll.fi~~~ that s~~h w?\k_ w~s ~ot a~ected . i~ substantial 

comphance with the approfed /lJlams,%."'l! ~~U-~noti,fy th(\ Apphcant m wntmg of such 
noncomplianc~ within su~h 1iirtr>' ,)'.~ :.\ . . , e ¥iculars of noncompliance, 
and shall reqmre the Apphcap.t tq/re tile \at'µf. I \ 

t !l z I k' l i I 
\ ~, \~ \ \ } l ~ 

( C) If an \\Jlp'i is''n'etifiea- O<l21J>liance, the Applicant shall 
remedy or remove the same \Xi.th~ a period of not ~ 

1 
,:fQ!1yffive (45) days from the date 

of announcement of the Board . ' _. If Applicant d n~t iowP1 y with the Board of Directors 
of the Ass~cia~ion ruling withi~lf~:riod, the B~ari! /t ~foption, may either r~move the 
noncomplymg improvement or re~df~"·-uonc~ropl · easement therefore bemg hereby 
created), and Applicant shall reimburse·th{PlsJ;~pl,\tc;)h;.. on demand, for all expenses incurred 
in connection therewith. This amount, togei:fierwith interest thereon at the rate of eighteen 
( 18%) percent per annum from the date the noncompliance was to have been remedied or 
removed, the maximum late fee allowed under Florida Statutes for each month that a violation 
exists if payment is not made within thirty (30) days after announcement, and all costs and 
reasonable attorneys' fees incurred by the Association in collection, enforcement or abatement, 
as appropriate (including attorneys' fees incurred at all appellate levels and whether or not suit is 
instituted) shall be a personal obligation of Owner and shall not pass to the successors in title of 
Owner unless expressly assumed by such successors. Such amount (including interest, costs, late 
fees and attorneys' fees as provided above) shall also be a continuing lien and run with the land 
on the Owner's Property if not paid within thirty (30) days after notice enforceable in the same 
manner in which mortgages are enforced by foreclosure, or by bringing an action at law or equity 
against the Owner. 

( d) If for any reason the Board of Directors of the Association fails to notify 
the Applicant of any noncompliance within forty-five ( 45) days after receipt of written notice of 
completion from the Applicant, the improvement shall be deemed to have been made in 
accordance with the approved plans. 
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Section 5. Variances. The Board of Directors of the Association may authorize 
variances from compliance with any of the architectural provisions of this Declaration when 
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental 
considerations may require. Such variance must be evidenced in writing and must be signed by 
at least two (2) members of the Board of Directors of the Association. If such variances are 
granted, no violation of the covenants, conditions and restrictions contained in this Declaration 
shall be deemed to have occurred with respect to the matter for which the variance was granted. 
The granting of such a variance shall not operate to waive any of the terms and provisions of this 
Declaration for any purpose except as to the particular property and particular provisions hereof 
covered by the variance, nor shall it affect in any way the Owner's obligation to comply with all 
governmental laws and regulations affecting his use of the Lot and Home, including, but not 
limited to, zoning ordinances and lot setback lines or requirements imposed by any governmental 
or municipal authority. 

Section 6. Architectural Review Committee. The Board of Directors of the 
Associ~tion may assi~ all of its re~~9Bsil~~S(~;~~cle V!II. to an Architectural Review 
Committee to be appomted by the/ · ¥t5rrectnrs·G't~tft~sociation (the "ARC"). 

,/ ,/'· . ,, "t' ,, '~ 

. Section 7. Declarai,l~ p~tiru,t ___ ~~tw!!hst~~~ything to the contrary, this 
Article does not apply to the ]Jeclatankt.,%."''"' ···,1 1 \ \ 

/ t "' \ \ \ 

I \ \ 

I \ l 
i 
J ,' 

=.:::c=-.=:.=..::==~:c.::. '--'-"4) /f!;/ 
Section 1. No Lot~ "'

0
r-~~ used_except for .!f~µfifil)1mposes. No building shall be 

erected altered, placed or permitt~)~~~~m on any L~! .. •· r:;Jtan a Home. 
~.,,, ,,f 's• "')'';, :~,"'-~~""><"'=""'='"'""'"''"~-~:o" ,_,,,- /'''''<, /' 

Section 2. No structure ot'a·-t~!Ili>l>!'acY ~ er, trailer, basement, tent, shack, barn, 
shed or other out-building shall be used oii"any·t-ofat any time as a residence or appendage to 
such residence, either temporary or permanent, except for temporary construction trailer of 
Declarant. 

Section 3. No noxious or offensive activity shall be carried on upon any Lot, nor 
shall anything be done thereon which may be or may become an annoyance or nuisance to the 
neighborhood within the Plat, or any matter which affects the health, safety or welfare of the 
owners or occupants of the Property, in the Association's reasonable discretion. 

Section 4. No livestock or poultry shall be kept, maintained, or bred in any Home or 
elsewhere within the Property, except for fish in an aquarium and birds in cages maintained in 
the interior of the Home and not more than a total of two (2) domestic dogs ( other than pit bull 
dogs or other dogs which in the reasonable determination of the Board of Directors are 
determined to be a threat to the safety of the occupants of the Property which shall not be 
allowed under any circumstances in the Property) or two (2) domestic cats shall be permitted to 
be kept in a Home or Lot, provided such animals are not kept, bred or raised for commercial 
purposes. Notwithstanding the foregoing, the Board of Directors shall specifically have the 
power to either permit additional domestic dogs or cats to be kept as pets by an Owner if in the 
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determination of the Board such pets shall not cause or be deemed by the Board of Directors to 
constitute a nuisance to any other Owner in the determination of the Board of Directors. Each 
person bringing or keeping a pet within the Property shall be absolutely liable to the Association, 
other Owners and their invitees for any damage to persons or property caused by any pet brought 
upon or kept upon the Property and it shall be the duty and responsibility of each such Owner to 
clean up after such animals which have deposited droppings or otherwise used any portion of the 
Property or public street abutting or visible from the Property. Animals belonging to Owners or 
invitees of any Owner must be kept within an enclosure or, on a leash held by a person capable 
of controlling the animal. No pets shall be "tied out" in a yard or on a porch or patio and left 
unattended for any extended period of time. The Association shall have the right to promulgate 
Rules and Regulations relating to animals and the right to restrict or require removal any such 
animals determined by the Board to constitute a nuisance. In addition, all pet owners shall be 
required to maintain at all times adequate homeowners' insurance coverage for any and all 
liabilities related to the pet(s) owned and kept on the Lot, which insurance shall name the 
Association as an additional insured. Proo(9£sucltinsurance coverage shall be provided by the 
Owner to the Association upon reaso · - e(i~cj~~~ than one time per calendar year. If 
such coverage is not provided as i erein;·1li?·~~~tjon shall have the right to require 
the pet to be removed from the 1/6 / the appropriate ii'i~tfrtC'\coverage is obtained. 

Section 5. During/{~e;t~~:.;::~·~~~"·--·~c~ own\an}\Lot within the Property, no 

sign of any kind shal~ be disqlay?f' ~"' ; . \ \, e~cept ~ne sign not l~r~er than 
3" X 5" and placed m one ~o1¥1d oot 'fl ~ qi stqry wmdow advert1smg that 
property is for sale, except \~~It 'b~ an ~se the Property during the 
construction and sale of Ho 

1 
",~•\Once the, Declarant.has ¢onv~, all Lots it owns within the 

\ lz(A ! / "."' F 

Property, then the size of the , can be increased ~,ot .,tn9~e;tl)an 18" x 24" to advertise that 
the property is for sale or rent\ icl\ sign is to be plac1!a'J~t(~f ground floor window or one 
second story window. () i,'····· .✓'·<·{, .,?' ~,,.,e 's• "•zi<~~,~~,~."'""'~"""-'""'"'~:""-~."•"'" '" .... ,, 'ii' \ "'-"",,,./· 

Section 6. No Lot shall b;,risJlJ~iiJ\iiii~c{;~ a dumping ground for rubbish. All 
trash and garbage shall be regularly removed from each Lot and shall not be allowed to 
accumulate thereon. Trash, garbage or other waste shall be kept in sanitary, covered containers. 
All equipment for the storage or disposal of such materials shall be kept in a clean and sanitary 
condition. In no event shall such equipment and/or containers be visible from the Common Area 
streets, from neighboring Property or within property contained in the Plat, except for a 
reasonable time immediately prior to and after scheduled trash collection, and in all events in 
compliance with the County Code. 

Section 7. No garments, rugs, towels or blankets or any other materials may be 
hung, exposed or dusted from the windows or from the front facade of any Home. Further, 
unless otherwise specifically prohibited by applicable local, State or Federal law, no outside 
clotheslines or other facilities for drying or airing clothes shall be erected in the front yard, side 
yard or back yard of any Home. All personal property of Owners or other occupants shall be 
stored inside; provided, however, patio furniture or other personal property which is specifically 
for the use and enjoyment of designated outdoor areas of the Home shall be permitted. 

Section 8. There shall be no parking on any portion of any sidewalk which is not part 
of a designated driveway, grass or street within the Property. An Owner may park in the Home's 
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garage or in the driveway on the Lot. Car covers are prohibited and license tags on all vehicles 
must be current. No vehicle which cannot operate on its own power shall remain in the 
Community for more than twenty four (24) hours, except in the garage of a Home. No repair or 
maintenance, except for emergency repairs of vehicles shall be made unless in the garage of a 
Home. No vehicles shall be stored on blocks. No tarpaulin covers on vehicles shall be permitted 
anywhere within the public view. Any trailer, commercial vehicle, recreational vehicle, boat, 
rowboat, canoe, jet ski or boat trailer shall not be permitted to be parked outside of an enclosed 
garage. This restriction shall not be deemed to limit service vehicles whose purpose is to 
perform maintenance and delivery service to the Lot Owners or the Association during normal 
working hours or for work performed for the Declarant or the Association which are necessary in 
the development, maintenance or management of the Association. The term "commercial 
vehicle" includes trucks and vehicular equipment or other vehicles which are used or which are 
ordinarily intended to be used for commercial purposes or which contain materials regularly used 
in trade or business. No vehicles displaying commercial advertising shall be parked within the 
public view. Automobiles issued by the County: or other governmental entity (i.e., police cars), 
shall not be deemed to be a commerc,Jal ·iltsR at!i�l':�. parked in the garage or driveway of 
the Lot. No vehicle shall be used_,as'.• "'ic'mn)r·res\��'•�ther temporarily or permanently. 
No all terrain vehicles (ATVs)�l�<>tt� ,·s, scooters or minr�I"�ycles ar� permi�ed at any time
on any paved surfaces fo11I1rl1lg ,a part···t>":l\.!!!.� .. �o�on )\rea\ Notw1thstandmg any other 
provision in this DeclaratioJi to/ thi"1te&m- .,. the"'1fO{egoin� re\trictions shall not apply to 
construction vehicles utilizq<l i4l P? . 

· 
· \, ir\iprovement, installation, or 

repair by Declarant, or its a�nts/{ bjq;t , o , pl} 4 orqinances, with respect to any 
vehicle parked in violation \of:i _' '<t�ti o tfi,Re, herein, the Association is
authorized to order the towin�o� y vehicle ( at sai l):'7hic'e oyr�r/ s expense) for a violation of 
this Section if a vehicle rem· 1 

\ '" violation of thi '1 

' l , '/a period of twenty-four (24)
hours from the time a notice o�'16lation is placed on ,, .••./or if such a vehicle was cited 
�or such violati�n within the pre���f�urtee� (l�.g.;1,r:��- Each O_wner b� accepta�ce of
title to a Home 1rrevoca�ly gr�nts _th��� lpl�� .. !,;��signat�d towmg servi�e �he nght to
enter a Lot and tow vehicles m v10lat1mt is:�Deelaration. Neither the Association nor the 
towing company shall be liable to the owner of such vehicle for trespass, conversion or 
otherwise, nor guilty of any criminal act, by reason of such towing or removal and once the 
notice is posted, neither its removal, nor failure of the owner to receive it for any other reason, 
shall be grounds for relief of any kind. By accepting title to a Home, the Owner provides to the 
Association the irrevocable right to tow or remove vehicles parked on the Owner's Lot and 
Common Area which are in violation of this Declaration. An affidavit of the person posting the 
foresaid notice stating that it was properly posted shall be conclusive evidence of proper posting. 

Section 9. No septic tanks or individual wells will be permitted on any Lot. 

Section 10. No garage may be improved for purposes of making same a living area, 
nor shall garage doors be removed except for replacement (in which case the Owner must obtain 
approval of any replacement door from the Board of Directors of the Association). No garage 
may be used for the operation of a business or for any commercial purpose of any kind. 

Section 11. No external window covering, reflective window covering or iron or 
decorative bars ( either interior or exterior) may be placed or permitted to remain on any window 
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of any building without the prior written approval of the Board of Directors of the Association. 
Window treatments shall consist of drapery, blinds, decorative panels, or other window covering, 
and no newspaper, aluminum foil, sheets or other temporary window treatments are permitted, 
except for periods not exceeding one (1) week after an Owner or tenant first moves into a Home 
or when permanent window treatments are being cleaned or repaired. No security bars shall be 
placed on the windows of any Home without prior written approval of the ARC. No awnings, 
canopies or shutters shall be affixed to the exterior of a Home without the prior written approval 
of the ARC. No reflective tinting or mirror finishes on windows shall be permitted unless 
approved by the ARC. Window treatments facing the street shall be of a neutral color, such as 
white, off-white or wood tones. Window or wall air conditioner units are prohibited. 

Section 12. No flags or banners other than a Flag permitted by Chapter 720.304, 
Florida Statutes, or other local, state or federal law, which must be displayed in a respectful 
manner and which is subject to reasonable standards for size, placement and safety as may be 
adopted by the Association will be permitted. The foregoing sentence shall not apply to the 
Declarant. /"" .. ····. ("(,::·::", 

/./ •.. -······-··=: •• :.!/l\.,~~,. 
Section 13. In the eve~

1 
• ·Home or oth'er·~j):o~ment is damaged or destroyed 

by casualty loss or _other loss,/th~~}/~e.D~u~.~-th~reoE shail~o~ence to rebuild or repair ?1e 
damaged Home or 1mprovemtnt in a~nce th:1s··iileclaratI6\l- As to any such reconstruct10n 

f t "' ""='"'¾, \ ' 1 

of a d~stroye~ Home o~ imprpve1}, l .~e · ];, . la~ed as approved by the A_RC. 
Notw1thstandmg anythmg tO/ the/1top · 1~ tpat ~nsurance coverage obtamed 
and maintained by the Assoqi~~ 

1 j ctj~!!~ jthe Owner of such damaged 
or destroyed Home shall no0,~tf ·· · <1/•te such coverage or impair 
the availability of such coved & \ I . 

1

::~)/ 

Section 14. Except fJ~ \ t.:onstruction·~~!~{~:~{~, and re-sale of a Home, sale 
or re-sale of other property own y<·:"9eclarantt:a~µrstrative offices of Declarant, no 
commercial or business activity shall be,~t[iliic~a\M~~:Community that disrupts the residents, 
including without limitation, within any Home·:··Notwithstanding the foregoing, and subject to 
applicable statutes and ordinances, an Owner may maintain a home business office within a 
Home for such Owner's personal use; provided, however, business invitees, customers, and 
clients shall not disrupt the residential nature of the Community unless the Board provides 
otherwise in the Rules and Regulations. No Owner may actively engage in any solicitations for 
commercial purposes within the Community. No solicitors of a commercial nature shall be 
allowed within the Community, without the prior written consent of Association. No day care 
center or facility may be operated out of a Home. No garage sales are permitted, except as 
permitted by Association. 

Section 15. No exterior visible antennae, radio masts, towers, poles, aerials, satellite 
dishes, or other similar equipment shall be placed on any Home or Lot without the prior written 
approval thereof being first had and obtained from the ARC as required by this Declaration. The 
ARC may require, among other things, that all such improvements be screened so that they are 
not visible from adjacent Homes, or from the Common Areas. No Owner shall operate any 
equipment or device which will interfere with the radio or television reception of others. All 
antennas not covered by the Federal Communications Commission ("FCC") rules are prohibited. 
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Installation, maintenance, and use of all antennas shall comply with restrictions adopted by the 
Board and shall be governed by the then current rules of the FCC. 

Section 16. Subject to any governmental approvals and regulations, Owners of Lots 
may not fish from the banks of the lakes, canals, ponds and streams located within the Property. 
Any other use of the lakes, canals, ponds and streams located within the Property is subject to 
approval by governmental authorities having jurisdiction, the Developer and the Association, 
including, without limitation, swimming, boating, playing or use of personal flotation devices. 
The Association, Declarant and their respective officers, directors, employees, agents, 
contractors, subcontractors, successors and assigns shall not be responsible for any loss, damage, 
or injury to any person or property arising out of authorized or unauthorized use of lakes, canals, 
ponds or streams located within the Property. 

Section 1 7. As to all portions of the Property which have a boundary contiguous to 
any lake or other body of water, the following additional restrictions and requirements shall be 
applicable: , · ·-·· · "• ·· (} t :~~,~'¾ 

--"''"""' ~-==~"-""' "'"" S- t l\l' ~ '~ 
(a) No boatho _ k, wharf or otn~(~p~e of any kind shall be erected, 

plac~d, altered or maintaine~/on ,Jhf--~4Q!:~~---~~-t~e c•~ake\ipies\ erected by Developer or its 
affihates. 1 1 \t11 -~· - .1 1 \ , 

/ ~ \ \ \ 
l .~•!' , %""'.."'""""'\ \ 

(b) No bit, tfe .. Wfi~ 01\ use of lake slope or shore 
areas shall be permitted. No\~ · 

1 
~{ b~ !:!~~don any lake. 

\ \~~"':~ \ L~~\~-~~t l ;~?#,,,t l 
. ( c) . No so~~'.'P\ liquid waste, li~ or Jot?et:;¥aterials may be discharged 
mto/onto or thrown mto/onto "e or other body ol\ at J1lfJ1ili banks thereof. 

·-.. >, \,.),/ 
(d) No landsc f.:,~~~~E .... !~~.. .. ·tfally installed or approved by 

Developer), fences, structures or oth& . .J~~~:: ardless of whether or not same are 
permanently attached to the land or to ollier··improvements) shall be placed within any lake 
maintenance or similar easements around lakes or other bodies of water. 

ARTICLEX 

EASEMENTS 

Section 1. Easements are reserved over each Lot and the Common Area for public 
service purposes including but not limited to, police protection, fire protection, emergency 
services, postal service and meter reading. 

Section 2. Easements for ingress and egress and for the installation, access and 
maintenance of all utilities, surface water management and drainage facilities and landscaping 
are reserved on and over each Lot and the Common Area in favor of the Association and those 
entities or agencies requiring such easements. Such easements are reserved for their intended 
purpose and shall not be removed by subsequent Owners. The right is also reserved to the 
Declarant and the Association to create additional utility easements by separate instrument as 
may be required from time to time. 
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Section 3. Notwithstanding any other provisions contained in this Declaration, in the 
event that any Home, as constructed by the Declarant on a Lot, encroaches upon any portion of 
the Common Area or adjoining Lot, then a perpetual easement appurtenant to such Lot shall exist 
for the continuance of any such encroachment on the Common Area or adjoining Lot. In the 
event any fence, roof, overhanging roof, or portion of the Home, as constructed upon any Lot by 
Declarant, encroaches or overlaps upon any other Lot or the Common Area, then, in such event, 
a perpetual easement appurtenant to the Lot upon which the fence, roof, overhanging roof, or 
Home is constructed shall exist for the continuation of any such encroachment or overlapping 
upon the adjoining Lots and Common Area. 

Section 4. The Association shall have the responsibility to maintain all drainage 
easements, drainage facilities and drainage pipes and equipment within the easements and the 
expense for same will be a common expense of the Association. 

Section 5. An easement is reserved over the Property, including each Lot, in favor of 
the Assoc~ation !or mainten~ce ?f th~--~6\1\TR1 ~ij~.;o allow the Association to fulfill any 
and all of its mamtenance obhgatt~p~:~-~~r:-··---~:.~:'.~'\l :;:::•\ 

,c-,)./ ·,•t t' 

Section 6. An ease~~n~i(r~~~!:Y~,d over 1?e ~r~rt~ncluding each Lot, in favor of 
the Declarant for the purpose

1
of c;tn)1ag,.,o~t ~-ubl1,g1\t1ons c){th<\Declarant under the terms of 

this Declaration or any govf~~Jl,. ,~-~it;, ~- ~~bl~ \law in c~~ection with the 
development of the commur).1ty ffI1 stt:tu~tdµjo , iMe em~ In add1tton, the Declarant 
shall also have an easement\~ ii k I lp.q dqr fie ~!~rerty as may be required in 
connection with the develop

1 
.. ' . e -~~-=u~'l_and'-:-"--a,mis 

1 
:,on of Homes, including the 

right to use all roads and ri~i\of way for vehicu . ruJd p~e.¢'trian ingress and egress for 
construction and maintenance · , .• · • . es. Further, the , la;r '~all have an easement to use all 
portions of the Property, includi , \. .. on Areas, for a!r ~~(Sf promotional and sales activity 
in connection with marketing, sale ·;::~d;l~ing .... of• Ol\1~)>111 the Community. The easements 
created by this section shall be broadly~~ttuld .. · s-u~plement other rights of the Declarant 
herein, running with the land until such time as the Declarant no longer owns any Lots in the 
Community and all of the Declarant's obligations hereunder are satisfied. 

ARTICLE XI 

COVENANTS FOR HOME MAINTENANCE 

Section 1. Maintenance of Homes. Each Lot Owner shall be responsible for the 
maintaining, repairing, and replacing of the Home and all other improvements situated on his Lot 
in a clean, sanitary, neat, safe and orderly condition, including without limitation, all obligations 
for structural maintenance, repair or replacement of walls, windows and roofs, including gutters, 
downspouts and skylights. Further, the Lot Owner shall be responsible for maintenance, repair 
or replacement of each Home and related improvements, including, but not limited to, any stucco 
repairs, any structural repairs, any windows, window screens, patio screens, screened enclosures, 
balcony railings, tiles, if any, front doors, side doors, rear doors, and/or the framing or casings of 
any of the foregoing, any air-conditioning or water softening fixtures or equipment, or any 
equipment, facilities or other items whatsoever installed within or placed upon any Lot by any 
Owner, including its agents, or other designees, and/or any other maintenance obligations 
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designated as the Owners' responsibilities from time to time in the Declaration or the Rules. The 
Lot Owner shall also be responsible for replacement of all landscaping, grass and/or sod on the 
Lot. The Lot Owner shall obtain the written consent of the Association prior to making any 
modifications requiring approval under Article VIII hereof. It will also be the duty of each Lot 
Owner to maintain in good repair any driveway servicing a single Lot. If any Lot Owner 
breaches these covenants, the Association may enforce these covenants in accordance with the 
provisions of this Declaration. 

Section 2. Lawn Maintenance. It shall be the duty of the Association to maintain and 
cut the grass located on the Lot Owner's Lot, the cost of such grass maintenance on the Lot 
Owner's property being assumed by the Association for the benefit of the entire Property as if 
same were Common Area, and such costs being considered with the budget as part of grounds' 
maintenance. The Lot Owner shall not plant any trees or shrubbery on his Lot without first 
obtaining the prior written consent of the Association, unless the planting is the replacement of 
existing landscaping that has died or otherwise_ requires replacement. The Association is hereby 
granted an easement over and acros�/ ff!l:{)�!\�fF;�t, for the p�ose of maintaining and
cutting the grass, and the Lot O iiaft··oo·r~pl�e\�\ obstruction, fence, wall, tree or 
shrubbery on such ground wi¥Q!! e consent of th'e,�ation, the said consent being 
conditio�ed on the Associatiotha

1
mt���£���.!�-�Q,e pro�rty

. 
{or the purpose of maintaining

and cuttmg the grass. / / "'·'··•·,w
,. , " \ \ \ 

/ / ,�•,P»"""':,�:;:"s!'i p' 

\' ' 

\ \ 

Section 3. Irrigadon.{/it 6 'lb . �iatjon to maintain the irrigation 
system for the Community,\ �l�l .���� o ��� and Lots. Said irrigation 
system will run both on Lots\��Common Area. cos 1o ·· s:n.diJ1aintenance of the irrigation 
system on a Lot being ass the Association tl\b i of the entire Property as if 
same were Common Area, an . costs being cons .. /the budget as part of grounds' 
maintenance. The Association i . '�}'.: granted an ea�.etfi ,t>ver and across the Lot Owner's 
Lot for the purpose of installing anr�atnJa:)vifig.:f!l .. \;rw� system, and the Lot Owner shall 
not place any obstruction, fence, wall, ·lree�di' .�. /. over the irrigation system without the 
consent of the Association. A Lot Owner shall be responsible for payment of any costs related to 
the repair and/or replacement necessary as a result of any damage done to the irrigation system, 
whether on the Owner's Lot or the Common Area, caused by Owner, any member of Owner's 
family, any guests, invitees, tenants, contractors, workers or agents of Owner. 

Section 4. Landscaping. The Association shall be responsible for the maintenance of 
all landscaping within any landscape easement or landscaping originally installed by the 
Declarant or by the Association. Such maintenance shall include routine trimming, weeding and 
pruning of the landscaping. Each Owner shall be solely responsible for all maintenance of any 
landscaping installed on the Lot by the Owner as well as the replacement of all landscaping on 
the Lot. The Association is hereby granted an easement over and across an Owner's Lot for the 
purpose of maintaining the landscaping in accordance herewith. Owners hereby acknowledge 
the landscape material on the Property and within any landscape easement is intended to fulfill 
required landscape buffers of adjacent properties. Owners shall not cut or remove any landscape 
materials on landscape easements, landscape materials installed by the Declarant or the 
Association or any landscape materials required to remain pursuant to a permit or other 
governmental regulation. Any Owner violating the restrictions of this section resulting in 
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landscaping needing to be repaired or replaced will be charged the cost of such work. In 
addition, in the event an Owner fails to replace landscaping as required herein, the Association 
has the right, after applicable notice to the Owner of the Owner's failure to replace landscaping, 
to replace the landscaping and charge the Owner the expense thereof as an Individual 
Assessment. 

Section 5. Insurance. Each Owner of a Lot shall obtain insurance coverage upon the 
Lot insuring the Home and any improvements located thereon in an amount equal to the 
maximum insurable replacement value, excluding foundation and excavation costs. Such 
coverage shall afford protection against (i) loss or damage by fire, hurricane, tornado, wind
storm, or other hazards covered by a standard extended coverage endorsement, and (ii) such 
other risks as from time to time shall be customarily covered with respect to similar construction, 
location and use as the Home including but not limited to vandalism and malicious mischief. 
Such coverage shall name the Association as an additional insured party. In addition, any Owner 
owning or keeping a pet on a Lot shall also obtain and maintain adequate homeowners' 
insurance to cover pet liability, namini ,:~ct~f-- additional insured. 

Section 6. Exterior and Pressure . Each Lot Owner shall be 
responsible for exterior painti~ ruit(presfill(e cleaning oft \ H e and improvements thereon 
as re~ui~ed by the ~ssociatf~n i)i ik~eaq~a~5~::·witlf'\his se~im\ It is. ~tic~p~ted ~h~t the 
Association shall requtre all /flo~ -· , pp~,, , t flrs.\ln add1tton, 1t ts anticipated 
that the Association shall requir4( r~~'f, e~ ,lksJ patios and driveways of all 
Homes to be pressured was~\\ ' , . y). ~~~all convene a duly noticed 
meeting to determine when\·~~ unt orm~extenor I ~1iressuring washing shall be 
required for all Homes in \ \ ,mmunity and ea , '¥1 have at least 120 days to 
commence the work after the ~iation provides ~" . . lcation of required painting or 
cleaning. Each Owner shall hav , ~! to paint or cl ";~q.re' frequently than required by the 
Association, provided that prior WR(fe19·~R!~~\·;p; , .. ·• !!t/color is obtained from the Board. 
Notwithstanding the foregoing, by ma}rni4eJot~<l!llie··f\1embers at a duly notice meeting, the 
Association may enter into a contract for painting or pressuring washing of all Homes in the 
Community and charge each Owner its equal share of the cost thereof as a Special Assessment. 
If any Lot Owner fails or refuses to paint or pressure wash its Home or other improvements as 
required herein, the Association may perform the work and charge the Owner the cost thereof as 
an Individual Assessment. 

ARTICLE XII 

COVENANTS RELATING TO FIRST MORTGAGEES 

Section 1. The following actions will require the prior written approval of two-thirds 
(2/3) of the holders of record of Institutional First Mortgages on Lots within the Property, (based 
upon one (1) vote for each Institutional First Mortgage holder): the abandonment, partition, 
subdivision, encumbrance, sale or transfer of the Common Area by the Association, other than 
the granting of easements for public utilities or for other public purposes consistent with the 
intended use of the Common Area; a material change in the method of determining the 
assessments or other charges that may be levied against an Owner; the failure of the Association 
to maintain fire and extended coverage on any insurable improvements hereafter on the Common 
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Area and any insurable improvements thereon in an amount that shall not be less than one 
hundred (100%) percent of the insurable value, based on the current replacement costs; the use of 
the insurance proceeds paid to the Association for any loss to the Common Area, or the 
improvements thereon, for any purpose other than the repair, replacement or reconstruction of 
the Common Area and the improvements thereon; the amendment of the Declaration in any 
manner which materially affects or impairs the rights of an Institutional First Mortgagee; the 
conveyance, encumbrance or hypothecation in any manner of the Common Area. 

Section 2. An Institutional First Mortgage encumbering any Lot in the Property may 
singly or jointly with other Institutional First Mortgagees: pay the taxes or other charges which 
are in default and which may or have become a charge against the Common Area; pay overdue 
premiums on hazard insurance policies for the Common Area; or secure new hazard insurance 
coverage for the Common Area after lapse of the existing coverage. In the event any 
Institutional First Mortgagee makes any of the aforementioned payments, such Institutional First 
Mortgagee shall be entitled to immediate reimbursement from the Association for the payments 
advan~e~, and ~uch Mortgagee shall/ ~Y~~~~"th~ assessment and lien rights of ~he 
Association agamst the Owners foJ>. . . ayment~ot$1.Kll·'3taYance, and the expense of makmg 

;;:~~:=~::'en! to the 7}\~:~,-~ Y\eemed a common expense of 
Section 3. No prqvisiA~~i;~Js•~l~- ·

1
., \·ntebJreted to give an Owner, or 

any other party, priority ove~ the{ fi&fits'<(f +1~ ~ --~!~✓ t ~o*gagee pursuant to the terms 
of its Mortgage on any Lo~ ~l\li~1~~et!Y ¢. .. · ve ~ · ·bution to such Owner of 
insurance proceeds or conde.~on·awarclsror fo l to f the Common Area. 

\ '()(\, \\ _t:,l~,, l ~~ i i 

Section 4. Any lnst:!lgi~al First Mortgag\""" .. a;:~~jlon the Property who obtains 
title to a Lot pursuant to the re 1 ~ilrovided in said , gagee's Institutional First Mortgage 
o~ that Lot,. or obtains title by d~e ~:~·~y~}'ff?r~~l~ ·~1( not be j_ointly ~d sever~lly liable 
with the pnor owner for unpaid asseg~!tfn1tc __ accrued agamst said Lot pnor to the 
acquisition of title to said Lot by such Mortgagee; however, such Mortgagee, or its successors or 
assigns as a subsequent holder of the first mortgage, acquiring title to a Lot by foreclosure or by 
deed in lieu of foreclosure, shall be liable for the unpaid Assessments that became due before the 
mortgagee's acquisition of title in the amount equal to the lesser of (i) the Lot's unpaid 
Assessments and Special Assessments that accrued or came due during the 12 months 
immediately preceding the acquisition of title and for which payment in full has not been 
received by the Association; or (ii) one percent of the original mortgage debt on the Lot. The 
limitations on Assessment liability for Institutional First Mortgagees obtaining title through 
foreclosure provided by this paragraph apply only if the Institutional First Mortgagee filed suit 
against the Lot Owner and initially joined the Association as a defendant in the mortgagee 
foreclosure action. Joinder of the Association is not required if, on the date the complaint is filed, 
the Association was dissolved or did not maintain an office or agent for service of process at a 
location that was known to or reasonably discoverable. Institutional First Mortgagees shall be 
responsible for all Assessments on the Lot as of the date of acquisition, including any Special 
Assessment assessed or coming due after the date of acquisition of title to the Lot. 

Section 5. The Institutional First Mortgagee of any Lot on the Property is entitled, 
upon request, to written notification from the Association of any default in the performance by 
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the Owner of any of such Owner's obligations pursuant to the terms of this Declaration, which 
default is not cured after sixty (60) days notice to such Owner. 

Section 6. Any Institutional First Mortgagee who acquires title to any portion of the 
Property by way of foreclosure, deed in lieu of foreclosure, or otherwise, shall be entitled to any 
exemption from the restrictions on sales and leasing of Homes and Lots to the same extent that 
Declarant would be exempt from such restrictions. 

ARTICLE XIII 

LEASE AND OCCUPANCY RESTRICTIONS 

Section 1. Leases. All leases shall be in writing, be approved by the Association and 
shall provide that the Association shall have the right to terminate the lease in the name of and as 
agent for the lessor upon default by tenant in observing any of the provisions of the Declaration, 
the Articl~s of Incorporation, By-Law~ .. 9J!AA·~spcj'~~and a~plicable rules and regulati?n~, if 
any. Leasi~g _of Lots and H?mes s~~!J~.~~!!bJ~~llf{.n ~f~ntten approval of the Association. 
The A~sociation may reqmre ~·(~W'i.ew ~f ~he pro •$·~ tenant. The Owner or tenant 
requestmg the approval shall PslY to}fie.Asso~iation a fee o inellundred and No/100 ($100.00) 
Dollars to cover the costs of ~iviefingtthe. w!.ea:se;··ex:. amrping r . o. r~ and interviewing the tenant. 
No lease shall be a~prov~d tpr a1> ~ .. ,· ~:~~C 4rnt~s. No Home m~y _be l_eased 
more than two_ (2) times i~ flUY /fal )(e ! l ~e~!.-~~ . \approved by Association 1ll the 
case of hardship. The pnot, , \ l,t,~ ~ As91> u,,Jtr a lease shall not apply to 
Lots and/or Homes acquire~:~\ ti naf~~ga-· 

1 
• ·· as acquired title to the Lot 

and/or Home through foreclo~ \ r deed in lieu of ·• l~m:., e Owner will be jointly and 
severa~l~ liable with the ten~ "'lJ\, the Associat~on· .~/~y~~ which is required by the 
Association to affect such repair ,br;,;t~ay any claim for .. ~i<>r damage to property caused by 
the ~egligence of the tenant. T ~~b~~~··P~~·~ by a majority vote establish a 
reqmrement that a sum of money not tb'et~€1ed(Oit,~~~usand and No/100 ($1,000.00) Dollars 
or one month's rent, whichever is greater, be aeposited in escrow with the Association as a 
security deposit for the purpose of covering the cost of any damage to the Common Area or other 
portions of the Property resulting from acts or omissions of tenants (as determined in the sole 
discretion of the Association). The number of occupants must comply with applicable codes 
regarding the size of the Home. The tenant, as part of the lease agreement, shall agree to abide 
by and adhere to the terms and conditions of this Declaration together with all Rules and 
Regulations and all policies adopted by Association. By acceptance of a deed to a Home, the 
Owner hereby agrees to remove, at the Owner's sole expense, by legal means including eviction, 
his or her tenant should the tenant refuse or fail to abide by and adhere to this Declaration, the 
Rules and Regulations and any other policies adopted by Association. Notwithstanding the 
foregoing, should an Owner fail to perform his or her obligations under this Section, the 
Association shall have the right, but not the obligation, to evict such tenant and the costs of the 
same shall be charged to the Owner as an Individual Assessment. During such time as a Home is 
leased, the Owner of such Home shall not enjoy the use privileges of the Common Areas 
appurtenant to such Home. If a Lot or Home is occupied by a tenant and the Owner is delinquent 
in paying any monetary obligation due to the Association, the Association may demand that the 
tenant pay to the Association all rental payments becoming due and continue to make such 
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payments until all the monetary obligations of the Owner related to the Lot have been paid in full 
and the Association releases the tenant or until the tenant discontinues tenancy, in accordance 
with the terms of Florida law. 

ARTICLE XIV 

WATER MANAGEMENT SYSTEMS 

Section 1. Transfer of Surface Water Management System. The Association shall 
exist in perpetuity; however, should the Association cease to exist, the surface water 
management system, property containing the surface water management system and water 
management portions of Common Area shall be conveyed to an agency of local government 
determined to be acceptable by the WMD. If said agency of local government declines to accept 
the conveyance, then the surface water management system, property containing the surface 
water management system and water management portions of the Common Area will be 
dedicated to a non-profit corporation ~!Jlltl"!~th[:1{~~

1 
· !i,on. 

/.· \:~'.>······-······•.~: ii'·\ 
Section 2. Amendmeg · . . ····· inin to S t . er Mana ement S stem. Any 

Amendment proposed to this })e~J~ation. ~hich would a ~c.1t e surface water management 
system, conservation areas or .mat¢" ma:1:~Irienrpurtrons of O?II1IUon Area shall be submitted to 
the WMD for review prior 1to ( · i9»;~(~:-

1 
'1MO shall determine if the 

proposed Amendment will r,qui 
1 

• • i~c~ioµjo . · · ental resource or surface water 
management permit. If a p~~ J~.at<Jh)tln(Jtessa\ , e} '1~pification must be approved 
by WMD prior to the Am~~\ en of lhe··Dect~~tion. /ai\qttion to the foregoing, any 
Amendment proposed to thi

1 
•· ',laration which w v. ¥'f~si\,:~ surface water management 

system or water management :Q1l;S of Common · :·Mye the prior written approval of 
the Collier County Engineer or h. c\tt~zed designee . . / '?1 

,>::::,l>, ~;~~~~,,~,~."'"~~,,~-""""''"'"=~:,"c>,,,::: "\ \ -#,,,,,. •• /'' 

Section 3. Surface Water '~Einerl!\~~bf:l}::;Owner or any other person or entity 
other than Declarant shall do anything to adversely. affect the surface water management and 
drainage of the Property without the prior written approval of the Association and any 
controlling governmental authority, including but not limited to the excavation or filling in of 
any lake or canal, or the changing of the elevation of any portion of the Property, provided the 
foregoing shall not be deemed to prohibit or restrict the initial construction of improvements 
upon the Property by Declarant or by the developer of any portion of the Property in accordance 
with permits issued by controlling governmental authorities. In particular, no Owner other than 
Declarant or the Association shall install any landscaping, place any fill on a Lot, remove or cut 
littoral plantings or native vegetation, spray herbicide or grade portions of the Property which 
would adversely affect the drainage of any contiguous Lot. No construction activities may be 
conducted relative to any portion of the surface water management system, including but not 
limited to digging or excavation; depositing fill, debris or any other material or item; 
constructing or altering any water control structure; or any other construction to modify the 
system as permitted. No Owner or other person or entity shall unreasonably deny or prevent 
access to water management areas for maintenance, repair or landscaping purposes by the 
Declarant, the Association, the WMD, the ACOE or any appropriate governmental agency that 
may require access to carry out obligations set forth in the Permit or the Army Permit. No 
person shall fill, dike, rip-rap, block, divert or change the water retention and drainage areas that 

4853-0222-0059.l 
37485/0194 

28 



OR 5076 PG 1012 

have been or may be created without the prior written consent of the Association, WMD or 
ACOE, as applicable. If such actions are permitted by the Permit and/or Army Permit, the 
Declarant or Association may draw water for irrigation or other purposes from any water 
management area. All recreational activities, including without limitation, boating, swimming, 
wading or fishing, in water management areas are strictly prohibited. 

Section 4. Conservation and Preservation Easements. All Owners acknowledge that 
their Lots may contain or be adjacent to wetland preservation or mitigation areas and/or upland 
buffers which are protected under Conservation Easements recorded under separate instruments 
or dedicated on the Plat. The Owners agree to abide by the terms and provisions of the 
Conservation Easement and the law applicable thereto. The operation, maintenance and 
monitoring of the Conservation Easement, including, without limitation, the installation and 
maintenance of any markers or signage establishing or identifying the boundary of such 
Conservation Easement as required by the conservation easement or applicable law, shall be the 
perpetual responsibility of the Association. Itis the responsibility of the Association to ensure 
that any wetlands mitigation mainten~ ,~4~~:- ~ithin the Conservation Easement is 
successfully completed, includin~• · '.t-ltmifati · · . g all conditions of any wetlands 
licens~ asso~i~te~ with ~uch ,et · l . mit~gat~on maint t\ an~ monitoring. The cost of 
operation, m1tJ.gat10n, mamtenimce,~·monl{onng of Jhe Col\se~tJ.on Easement, and any other 
obligations of the Associatio~

1 
heveuntfet·'W· ·ije::an•ei~nse oE the\Association paid for through 

Assessments. THE CONS11RVh-:Pf~{f> ·· "# T\BE ALTERED FROM ITS 
NATURAL OR PERMIT1fEll1 $T A'.t :PH}: E}fTION OF EXOTIC OR 

R kl '.o 't \ 1; l l 

NUISANCE VEGETATIO~t~~)\ i::~ Rf:! .. _.~, q$.~"""'ITH A MAINTENANCE 
PLAN APPROVED BY TI\r~)VMD OR RESTO TIO~ If{~CCORDANCE WITH THE 
RESTORATION PLAN INC:f\'@~D IN THE CONS. V , ~}~,EASEMENT). ACTIVITIES 
PROHIBITED WITHIN THE~f>_N~ERVATION E fftlINCLUDE, BUT ARE NOT 
LIMITED TO, CONSTRUCTI~(]i)~ .. J~LACING Qt>; !ft>INGS ON OR ABOVE THE 
CONSERVATION EASEMENT;·,~ ... )?:vj;W:~•~i~I~::;~ .. ;:ptACING SOIL OR OTHER 
SUBSTANCES SUCH AS TRASH ON-~ll~AB.86:r··tHE CONSERVATION EASEMENT; 
REMOVAL OR DESTRUCTION OF TREES, SHRUBS OR OTHER VEGETATION FROM 
THE CONSERVATION EASEMENT (WITH THE EXCEPTION OF EXOTIC/NUISANCE 
VEGETATION DESCRIBED ABOVE); EXCAVATION, DREDGING OR REMOVAL OF 
SOIL MATERIAL FROM THE CONSERVATION EASEMENT; ANY OTHER ACTIVITIES 
DETRIMENTAL TO DRAINAGE, FLOOD CONTROL, WATER CONSERVATION, 
EROSION CONTROL, OR FISH AND WILDLIFE HABITAT CONSERVATION OR 
PRESERVATION IN OR ABOUT THE CONSERVATION EASEMENT. No Amendment to 
this Declaration which would affect the Conservation Easement or the terms and provisions of 
this Section 4 shall be effective without the prior written approval of the WMD or ACOE, as 
applicable. 

Section 5. Management Plans. The Association and all Owners agree to abide by the 
terms and provisions of each management plan required by the Permit and the Army Permit with 
respect to native and protected animal species habitats in the Community and the law applicable 
thereto. Further the Association and all Owners shall abide by all terms and restrictions related 
to the use of herbicides and pesticides in the Community set forth in the Permit and Army 
Permit. The implementation, enforcement and monitoring of the various management plans as 
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required by the WMD or the ACOE or applicable law, shall be the perpetual responsibility of the 
Association and the cost thereof, and any other obligations of the Association hereunder will be 
an expense of the Association paid for through Assessments. 

Section 6. Rights of WMD. The WMD has the right to take enforcement action, 
including a civil action for an injunction and penalties, against the Association to compel the 
Association to correct any outstanding problems with the surface water management system 
facilities or any mitigation or conservation areas under the responsibility or control of the 
Association. 

Section 7. WMD Permit. The Environmental Resource or Surface Water 
Management Permit is made a part of this Declaration and attached hereto as Exhibit "D". 
Copies of the permit and any future permit actions of the WMD shall be maintained by the 
Registered Agent of the Association for the benefit of the Association. 

INS 
_/ 

l .. 

Section 1. Authoqfy. )fh~;~~cmtitm~J½'Qard ~ Di~ctors, or its duly authorized 
agent, shall have the authm;ity lo... sb · ', · et a,1-ri~k insurance, if available at 
commercially reasonable rat~s, f{,{ 

1 
~ oµ th~ Common Areas. If blanket 

all-risk coverage is not av.~Ia:tjle ~ . l lq l~ifs, then at a minimum an 
insurance policy providing fi\Cn~a~x enclet!~()Vfl'fMYP sh . ~~/ned. Insurance that shall be 
carried on the Common AreaSs~'~\the Association Pr rtyJ to/ · ixtent provided in this Article 
XV, shall be governed by the ilit!~~ng provisions: l /{)l 

,-, ·~/ I 
'st ,·""'",' ;f' 

. S_ection 2. Named Ins· '~i~:'~~~°:~-!!!!!!J.~ej{( ~/ "~pon the Common Ar~as an~ the 
Assoc1at1on Property shall be purchitse4.!i~J~'. ~~.ciat1on and shall be placed m a smgle 
agency or company, if possible, licensed by 'ffi:t:rSmle of Florida. The named insured shall be the 
Association. The Association has the authority to use its discretion in obtaining the coverage 
listed hereinafter, as some of the requirements may be or become unobtainable, or may be cost 
prohibitive. 

Section 3. Coverage. The Association shall use its best efforts to maintain insurance 
covering the following: 

(a) Casualty. The Common Areas including any structures thereon, and all 
fixtures, installations or additions comprising that part of the Common Areas to be insured under 
the Association's policy(ies) and such improvements from time to time, together with all 
fixtures, building service equipment, personal property and supplies constituting the Common 
Areas or owned by the Association ( collectively the "Insured Property"), shall be insured in an 
amount not less that 100% of the full insurance replacement value thereof, excluding foundation 
and excavation costs. Such policies may contain reasonable deductible provisions as determined 
by the Board of Directors of the Association. Such coverage shall afford protection against: 
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(b) Loss or Damage by Fire and Other Hazards covered by a standard 
extended coverage endorsement; and 

( c) Such Other Risks as from time to time are customarily covered with 
respect to the Common Areas and improvements similar to the Insured Property in construction, 
location and use, including, but not limited to, vandalism and malicious mischief. 

( d) Flood Insurance. If any part of the Common Areas or Association 
Property is in a Special Flood Hazard Area as designated on a Flood Insurance Rate Map, the 
Association may maintain a master or blanket policy of flood insurance. The amount of flood 
insurance should be at least equal to the lesser of 100% of the insurable value of the facilities or 
the maximum coverage available under the appropriate National Flood Insurance Administration 
program. 

( e) Liability Insurance. If the policy does not include "severability of 
interest" in its terms, a specific endors~Jll __ epf~if6~oo_,_' · ,~ t~jned to preclude the insurer's denial of 
an Owner's claim because of negl~? ·· ~~:hf~\ne-.'.A~~~f .~r of other Owners. 

(f) Public Ua~Mf" Insurance. The A~s cia~)Qn shall obtain public liability 
and property damage insuran~ cqle11a ·dfthe-~mon ea~and the Association Property 
and insuring the Associatiorf an~ ~ . s inter~ts ~ppear in such amounts and 
providing such coverage as ,iie t6 ( , tr• ~t\) 1

: atiqn may determine from time 
to time. The liability ins14~ 

11 
• a!l1~n4luUe/ , .. , ,itecl to, hired and non□ owned 

• 1 t 1 '""''""~,--,> /' ¾l '-l ./ . , ~·~ 1 r""'l¾l 1 
automobile coverage. 1 :~.;:. '~·-~··· i::~·-·'\:';l . • / 

\ \ \ -~;·. t l 
\ ¥"'t'4\ \ 14(/l l 
\ , ... \ ''{JiL'.' j 

(g) Workm •,Com ensation mi "a.nee/.\,,. 
1 

e Association shall obtain 
workmen's compensation insur~(~~~~~~r to meet th#:.if /•~91ents of law, as necessary. 

(h) Directors and'& -·"-,£r~ a,::··.. ~ce. The Association shall obtain 
directors and officers liability insurance pro~dinfsucli·coverage as the Board of Directors of the 
Association may determine from time to time. 

(i) Other Insurance. The Board of Directors of the Association shall obtain 
such other insurance as they shall determine from time to time to be desirable. 

Section 4. Subrogation Waiver. If available, the Association shall obtain policies 
which provide that the insurer waives its right to subrogation as to any claim against Members, 
the Association and their respective servants, agents and guests. 

Section 5. Premiums. Premiums upon insurance policies purchased by the 
Association shall be paid by the Association. The cost of insurance premiums and other 
incidental expenses incurred by the Association in administering and carrying out any of the 
provisions of this Section shall be assessed against and collected from Members as part of the 
Annual Assessments. 

Section 6. Association's Power to Compromise Claims. The Board of Directors of 
the Association is hereby irrevocably appointed agent for each Member and for each holder of a 
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mortgage or other lien, for the purpose of compromising and settling all claims arising under 
insurance policies purchased by the Association, and to execute and deliver releases upon 
payment of claims. 

ARTICLE XVI 

GENERAL PROVISIONS 

Section 1. Covenants Run With Property. All covenants, conditions, restrictions, 
reservations, easements, liens and charges contained in this Declaration shall constitute 
covenants running with the land and with title to the Property, and all grantees, devisees, or 
mortgagees, their heirs, personal representatives, successors and assigns, and all parties claiming 
by, through or under such persons, agree to be bound by the provisions of (a) this Declaration of 
Covenants, Restrictions, Conditions and Easements, and (b) the Articles of Incorporation and 
By-Laws of the Association. If any provision or application of this Declaration would prevent 
this Dec~ara_ti?n from ~in? with t~.~ .. P e,~ ~~~id, such pro~ision and/?r application 
shall be Judicially modified, if at ~U;:.. ,. O"e6 ~.,q~~e as possible to the mtent of such 
provision or application and the9'.,~-~ reed in a mann~\V~ will allow these covenants and 
restrictions to so run with the/Prope~; .. hut, if such prov~ ~d/or application cannot be so 
~odified, such provision an<l(tbr ap plibati&ll slia}ro~·lfli,nforc~ble\and consi?e~ed null an? void 
m order that the paramount !Jbal pJ·· JP," . v~~ts\and restrictions run with the 
Property as aforesaid) be acijevqf \I ( I , ft/ \ l 

;: '" \ 0 f § f l l I \ l ' j I I • I 

Section 2. Enford e ~t~ e ~9i~~n shall have the right during 
the Development Period to e all restrictions, c itioh · · · ants, reservations, liens and 
charges now or hereafter impo\ , the provisions o .t{, , . / tion by proceedings at law or 
in equity. After the Dev~lopme ~~~•-.t~e Ass~cia~g~Q{ ~ l?t Owner s~~ll have the right 
to enforce, by proceedmgs at . ' Of,;·m.~u .. ~I\\iestrictions, conditions, covenants, 
reservations, liens and charges now o;hef~ f · ... ·· ·tfy the provisions of this Declaration. In 
any such legal or equitable proceedings to enforce any restriction, condition, covenant, 
reservation, lien or charge now or hereafter imposed by these covenants, the prevailing party 
shall be entitled to recover its reasonable attorneys' fees and costs including at all appellate 
levels. 

Section 3. Severability. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall not affect any other provisions which shall remain in full force and 
effect. 

Section 4. Duration. The covenants, conditions, restrictions, reservations, easements, 
liens and charges provided for in this Declaration shall run with and bind the land, and shall 
inure to the benefit of and be enforceable by the Association, or the Owner of any Lot subject to 
this Declaration, their respective legal representatives, heirs, successors and assigns, for a term of 
twenty-five (25) years from the date this Declaration is recorded, after which time said covenants 
shall be automatically extended for successive periods of ten ( 10) years. In the event the 
Association ceases to exist, except as provided in Article XIV, Section 13 herein, any Owner 
may petition the Circuit Court for the appointment of a Receiver to manage the affairs of the 
Association and all Common Area and the corresponding infrastructure will be dedicated or 
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conveyed to a similar non-profit organization or entity to assure continued maintenance and 
operation. 

Section 5. Amendment. So long as there is a Class B Membership, Declarant 
reserves the right to amend this Declaration without the consent of the Lot Owners. Such 
amendments shall not require the consent of the Institutional First Mortgagee Lenders and shall 
become effective when executed by Declarant and recorded in the Public Records of the County, 
Florida. After the Class B Membership terminates, the covenants and restrictions of this 
Declaration may be amended by an instrument consented to by not less than thirty (30%) percent 
of the Lot Owners; provided that so long as the Declarant or its affiliates is the Owner of any Lot 
encumbered by this Declaration, the Declarant' s consent must be obtained if such amendment, in 
the sole opinion of the Declarant, adversely affects its interest. Notwithstanding anything in this 
Declaration to the contrary, any amendment to the Declaration, Articles or By-Laws affecting 
any aspect of the surface water management system must receive prior written approval of the 
South Florida Water Management District. Any amendments must be properly recorded in the 
Public Records of the County, Florida.,/c""····· ·-... , 

/ \,/" •·.-·•·········-······< l :;"",, 
.~'",/ ,,,,,"~~,· \/ ')') "~.\ 

Section 6. Remedies1£ . lation. In ad 1 · hJt~all other remedies, in the sole 
discretion of the Board of Dir¢torf·~.the.A~sociation, a · or\{lnes may be imposed upon an 
Owner for fail~~ of an OW1}'er, ~i~ · · · ·::]~ls~•inv:itee~ o \ effif loyees, to comply with any 
covenant, restnctton, rule or re1~~~J: \ .. \roc\dures are adhered to: 

(a) Notic~:,~~ ~.~ } · · fo i~ o~tjr of the alleged infraction or 
infractions. Included in the n~~ stra11 cla'. tim~ ,t. . cial meeting of a committee 
of the Association seated for\ttr~\purpose of hearin ch/vi9l' . matters, at which time the 

\ ,. ' i /""¾. / 
Ow_ner shall presen_t reasons w~0(½_\~.ne(s) should no / ~~a. At least fourteen (14) days 
notice of such meetmg shall be g • eJ)::, ,, '·1" 

~::.,;l>, ~-:;~~~~,,~,~."'""'='""-'"'""'"''"=~'°"°'"'' ✓ #,,,,,. •• l'j' 

(b) Hearing: The altege.ttbGJl(~ltlte... e shall be presented to the committee 
after which the Compliance Committee shailliear·reasons why a fine(s) should not be imposed. 
A written decision of the committee shall be submitted to the Owner by not later than fifteen (15) 
days after the committee's meeting. The Owner shall have a right to be represented by counsel 
and to cross examine witnesses. 

(c) Amounts: The Board of Directors (if the committee's findings are made 
against the Owner) may impose special assessments against the Lot owned by the Owner as 
follows: 

(1) First non-compliance or violation which are of a continuing nature: 
a fine not in excess of One Hundred and No/100 ($100.00) Dollars per day not to exceed One 
Thousand and No/100 ($1,000.00) Dollars in the aggregate. 

(2) Second non-compliance or violations which are of a continuing 
nature: a fine not in excess of One Hundred and No/100 ($100.00) Dollars per day without a 
limitation on the aggregate amount of the amount due. 

4853-0222-0059.1 
37485/0194 

33 



OR 5076 PG 1017 

( d) Payment of Penalties. Fines shall be paid not later than five ( 5) days after 
notice of the imposition or assessment of the penalties. 

( e) Collection of Fines. Fines shall be treated as an assessment subject to the 
provisions for the collection of assessments as set forth herein. 

( f) Application of Proceeds. All monies received from fines shall be allocated 
as directed by the Board of Directors of the Association. 

(g) Non-Exclusive Remedies. These fines shall not be construed to be 
exclusive, and shall exist in addition to all other rights and remedies to which the Association 
may be otherwise legally entitled; provided, however, any penalty paid by the offending Owner 
shall be deducted from or offset against any damages which the Association may otherwise be 
entitled to recover by law from such Owner. 

(h) Right of Entry. Jn· iyt9n;;~, e foregoing rights, whenever (a) there 
shall have been built within the Pro . ./ •. ·· ~' .. js in violation of this Declaration or 
in the event of any damage or de,s , J of any of the .,,.~ftX or portion thereof by an Owner 
or any ?fits gue~ts, invitee~, 17sse~,>~I.Q££!1Pants, into dis~i~~d/or has not been maintained 
as reqmred by this Declaratto¥ an?fortan~iules;·ttr,{b}\any p~1o~ofthe Property and/or Home 
owned by an Owner has fall9n i 

1 
· • ~·*~~f!!i ~ ~,~;~n 11\aintained as required by this 

Declaration and/ or any Rule~, a q, , 
1 
"oipz ~o( the\Association may enter upon 

the Property where such vio\~ti?t\ ~~~ J . o l i(ts k!~ fummarily a?a~e, remove or 
correct the same at the exp~e!:df lherO , r · .~d, ~ev · ;at the Assoc1at10n shall then 
make the necessary repairs, ~~ctions, etc., to i~e ~~" Property and improvements 
where such violation occurre ~.tored to the sam~;\~y'.1j~i )'.n which it existed ( or should 
have exis~ed) prior to such viola ~~tany such en~,/~~~ent, removal or restorati~n ~d 
construction work shall not be de .ea tf'tfespass.-:~ll\~9unts expended by the Association, 
together with interest thereon at the ra1e:q[ltligl(l¢e~f:t:8%) percent per annum from thirty (30) 
days after the date of notification of the violatiou···and all costs and reasonable attorneys fees 
incurred by the Association shall be treated as an assessment subject to the provisions for the 
collection of assessments as set forth herein. 

Section 7. Effect of Waiver of Violation. No waiver of a breach of or violation of 
any of the terms, provisions and covenants in this Declaration, or in the Articles or By-Laws, 
shall be construed to be a waiver of any succeeding breach or violation of the same term, 
provision or covenant of this Declaration, or the Articles or By-Laws. 

Section 8. Instruments Governing Common Area and Owners of Lots. This 
Declaration and the Articles and By-Laws, and any lawful amendments thereto shall govern the 
Common Area and the rights, duties and responsibilities of the Owners of Lots. 

Section 9. HUD/FHA. VA, FNMA Approval. If the Property is approved by the 
Department of Housing and Urban Development ("HUD") as a Planned Unit Development, as 
long as there is a Class B membership, the following actions may require the prior approval of 
HUD/FHA or the Veterans Administration or the Federal National Mortgage Association: 
Annexation of additional properties, mergers and consolidations, mortgaging of Common Area, 
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and amendment of this Declaration of Covenants, Conditions and Restrictions affecting or 
modifying rights of Institutional First Mortgagees hereunder. 

Section 10. Agreements for Professional Management. Any agreement for 
professional management, or any other contract providing for services of the Declarant may not 
exceed three (3) years. Any such agreement must provide for the termination by either party 
without cause and payment of a termination fee on sixty (60) days or less written notice. 

Section 11. Declarant's Disclaimer of Representations. Notwithstanding anything to 
the contrary herein, Declarant makes no warranties or representations whatsoever that the plans 
presently envisioned for the development of the Property or surrounding land can or will be 
carried out, or that any real property now owned or hereafter acquired by the Declarant is or will 
be subjected to this Declaration, or that any such real property (whether or not is have been 
subjected to this Declaration) is or will be committed to or developed for a particular (or any) 
use, or that if such real property is once used for a particular use, such use will continue in effect. 
While Declarant has no reason to ~.~i · @.3':; ·- ·:Qf the restrictive covenants and other 
provisions contained in this Decl3;.. · / -~f ·~,~·~r unenforceable for any reas~n _or 
to any extent, Declarant makes 90\:1 • ty or represent~··i tJ:a:\to the present or future vahd1ty 
or e~forc~ability of any such ~.¢stri

1
9t\~ . .C~l'~e:~!.~d -~ther . o.,v~ons: _Any O~er acquiring a 

Lot ~n rehance on ~r _more ofisuciyre~~ e ~?.'Y.emmts\and o f~ P{ov1s1ons herem shall assume 
all nsks of the vahd1ty and ¢nfor,, ilrry,. · ,tmg a deed to the Lot agrees to 
hold Declarant harmless therpfro,fi. \J{ \ j 

\ \' ~ll\ I i 
Section 12. CABL \ ·· V -"'·''"""""' 1 

• D HOME SECURITY 
MONITORING SERVICES.\'&, E ASSOCIATIO ~o:t~. ~LIGATED TO BUT MAY 
ENTER TO AN AGREEME' . JTH A CABLE ~IDN COMPANY, INTERNET 
SERVICE PROVIDER AND/ ~kURITY MONIT '({COMPANY PURSUANT TO 
WHICH ALL OF THE OWNER :::::WJhJ:;··llE .. .EOOvfQ~/tABLE TELEVISION AND/OR 
INTERNET sERvicE AND10R HbrJitlst<(Dffl~.::.MoNIToRING sERvicEs WHICH 
WILL BE CHARGED AS ASSESSMENTS~ .THE.ASSOCIATION MA y REFUSE ENTRY 
INTO THE PROPERTY BY ANY REPRESENTATIVE OF ANY CABLE TELEVISION 
COMPANY, INTERNET SERVICE PROVIDER AND/OR SECURITY MONITORING 
COMPANIES OTHER THAN THE CABLE TELEVISION, INTERNET SERVICE 
PROVIDER AND/OR SECURITY MONITORING COMP ANY WHICH HAS ENTERED 
INTO AN AGREEMENT WITH THE ASSOCIATION. IN THE EVENT SECURITY 
MONITORING IS PROVIDED TO THE OWNERS BY THE ASSOCIATION, DECLARANT 
AND THE ASSOCIATION WILL HA VE NO LIABILITY OF ANY KIND OR NATURE DUE 
TO THE FAILURE OF THE SECURITY MONITORING COMP ANY TO DETECT OR 
REACT TO FIRE, UNAUTHORIZED ENTRY, OR OTHER SECURITY PROBLEM IN ANY 
HOME. 

Section 13. LIMITATION OF LIABILITY OF ASSOCIATION. 
NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF 
INCORPORATION, BYLAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION 
OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIATION 
(COLLECTIVELY, THE "ASSOCIATION DOCUMENTS"), THE ASSOCIATION SHALL 
NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR 
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INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR 
USER OF ANY PORTION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, 
RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, 
CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH 
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING: 

(a) IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS 
THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE 
ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE PROPERTY 
HA VE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE 
SOLE PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF THE 
PROPERTY AND THE VALUE THEREOF; 

(b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN 
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE 
COMPLIANCE WITH THE LAWS g~.. .WfP;P: TATES, STATE OF FLORIDA, THE 
COUNTY AND/OR ANY OTHE B~IBh(P PREVENTION OF TORTIOUS 
ACTIVITIES; AND /' \_!,/ ··,·,~1?::\ 

(c) ANY ~Jl~yf~l~~-dF·!HE,it~SOCt\TI~N DOCUMENTS SETTING 

FORTH THE USES OF AS~ES~. ~ ... ~. :. ~.~ ~.·· .~.: Ip.·i;rl .. . '.9 Hf'.ALTH, SAFETY AND/OR 
WELFARE SHALL BE IN1E :

1 1 
• ~\1J>tL~i ~~ly ~S LIMITATIONS ON THE 

USES OF ASSESSMEN1\ ,~~§iJ . ,~tf·-A§~ q~~J}NG A DUTY OF THE 
ASSOCIATION TO PROT~ l'\01:t·F 'f:R:~~ HE'A£"T .. )'\FETY OR WELFARE OF 
ANY PERSON(S), EVEN ~SESSMENT F . ~ ·osEN TO BE USED FOR 
ANY SUCH REASON. \ .. \ . 

1 

EACH OWNER (BY ~~>l;};KHl~LAC ... · OF TITLE TO HIS HOME) 
AND EACH OTHER PERSON HA VIN{t:AS ffl'i5~~T IN OR LIEN UPON, OR MAKING 
USE OF ANY PORTION OF THE PROPERTY'. (BY VIRTUE OF ACCEPTING SUCH 
INTEREST OF MAKING SUCH USES) SHALL BE BOUND BY THIS PROVISION AND 
SHALL BE DEEMED TO HA VE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, 
CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE ASSOCIATION 
ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY 
OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS PROVISION. 

AS USED IN THIS SECTION, "ASSOCIATION" SHALL INCLUDE WITHIN ITS 
MEANING ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND 
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING 
MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS. 
THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE BENEFIT OF THE 
DECLARANT AND ITS AFFILIATES, WHICH SHALL BE FULLY PROTECTED HEREBY. 

Section 14. Construction Activities. ALL OWNERS, OCCUPANTS AND USERS 
OF THE PROPERTY ARE HEREBY PLACED ON NOTICE THAT THE DECLARANT, THE 
ASSOCIATION, NOR ANY OF THEIR OFFICERS, DIRECTORS, COMMITTEE 
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MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR 
SUBCONTRACTORS (THE "LISTED PARTIES") WILL BE, FROM TIME TO TIME, 
CONDUCTING EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR 
IN PROXIMITY TO THE PROPERTY. BY THE ACCEPTANCE OF THEIR DEED OR 
OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER 
INTEREST, OR BY USING ANY PORTION OF THE PROPERTY, EACH SUCH OWNER, 
OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND 
AGREES (i) THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED 
NUISANCES OR NOXIOUS OR OFFENSIVE ACTMTIES, HEREUNDER OR AT LAW 
GENERALLY, (ii) NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER 
PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS 
OF WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY PROPERTY 
WITHIN OR IN PROXIMITY TO THE PROPERTY WHERE SUCH ACTIVITY IS BEING 
CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF 
ENTRY, SUCH AS AT NIGHT OR OTHEJlWISE .. DURING NON-WORKING HOURS), (iii) 
THAT ENTRY GATES MAY BE O~EN~!;(j~,fpRIODS OF CONSTRUCTION AT 
ANY TIMES OR ALL TIMES ~/. · • •· •ffffi~~~.~F THE DECLARANT OR THE 

ASSOCIATION (iv) THE LIS.1:Et(~·.·. TIES S.HALL·. N~~$,t"IABLE FOR ANY AND ALL 
LOSSES, DAMAGES (COMffiNSA!fQRY, CONS ·. UENTIAL, PUNITIVE OR 
OTHERWISE), INJURIES /OR/Dt1X:'fH$ ~:;\lUSffi~ FR ~ \)R RELATING TO THE 
AFORESAID ACTIVITIES/ (v 

1 

• ! Jl~6 r . ij~\ OF\ ANY PORTION OF THE 
PROPERTY HAS BEEN~ If 'El . . ?FtJL4 KNOWLEDGE OF THE 
FOREGOING AND (vi) THt~. · . . ' 1 

•• AiORf:EMENT IS A MATERIAL 
INDUCEMENT TO DEVE\,0 R TO SELL, C 

2'V:·-~ AND/OR ALLOW THE 
USE OF THE APPLICABLE\. ;J'ION OF THE P i,._Tx;:~:·/ 

\.rf"·,, ···{</ (~:?' 
Section 15. Notices an 1' a:mers as to . .✓ t\B6dies. THE LISTED PARTIES 

SHALL NOT BE LIABLE OR RE "QN~Jl!t1!: ···, 'INTAINING OR ASSURING THE 
SAFETY, WATER QUALITY OR WA:ffik .. :cE . /OF/IN ANY LAKE, POND, CANAL, 
CREEK, STREAM OR OTHER WATER BODY WITHIN THE PROPERTY, EXCEPT AS 
SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED 
FOR WITH, AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL 
AGENCY OR AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES SHALL BE 
LIABLE FOR ANY PROPERTY DAMAGE, PERSONAL INJURY OR DEATH 
OCCURRING IN, OR OTHERWISE RELATED TO, ANY WATER BODY, ALL PERSONS 
USING SAME DOING SO AT THEIR OWN RISK. ALL OWNERS AND USERS OF ANY 
PORTION OF THE PROPERTY LOCATED ADJACENT TO OR HAVING A VIEW OF ANY 
OF THE AFORESAID WATER BODIES SHALL BE DEEMED, BY VIRTUE OF THEIR 
ACCEPTANCE OF THE DEED TO OR USE OF SUCH PROPERTY, TO HAVE AGREED 
TO RELEASE THE LISTED PARTIES FROM ALL CLAIMS FOR ANY AND ALL 
CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. ALL 
PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS AND 
OTHER WILDLIFE MAY LIVE, HABITAT OR ENTER INTO WATER BODIES WITHIN 
OR NEARBY THE PROPERTY AND MAY POSE A THREAT TO PERSONS, PETS AND 
PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT 
AGAINST, AND DO NOT IN ANY MANNER WARRANT OR INSURE AGAINST, ANY 
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DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE. 

Section 16. Water Levels. ALL LAKES WITHIN THE PROPERTY ARE 
DESIGNED AS WATER MANAGEMENT AREAS AND ARE NOT DESIGNED AS 
AESTHETIC FEATURES. PERMITS FROM VARIOUS REGULATORY AGENCIES 
GOVERN THE CONTROL OF WATER LEVELS. DUE TO VARYING CLIMATIC 
CONDITIONS, ENVIRONMENTAL CONDITIONS AND OTHER CAUSES OUT THE 
CONTROL OF THE LISTED PARTIES, THE WATER LEVELS IN THE LAKES AND/OR 
CANALS, DEPENDING ON CONDITIONS, WILL RISE AND FALL AS OFTEN AS DAILY 
AND ON OCCASION THE WATER LEVEL MAY DECLINE SIGNIFICANTLY AND 
RESULT IN CHANGES TO THE APPEARANCE OF THE LAKES AND/OR CANALS. 
THESE WATER LEVEL FUNCTIONS AND CHANGES IN THE APPEARANCE OF THE 
LAKES AND/OR CANALS ARE CONSIDERED NORMAL OCCURRENCES. NONE OF 
THE LISTED PARTIES HAS CONTROL OVER SUCH WATER LEVEL FLUCTUATION 
NOR ASSOCIATED IMPACTS TO PLA~IfiROW!H IN THE LAKES AND/OR CANALS. 
THEREFORE, THE LISTED PARTJE~·~<H€l{!ll.i3~l{ELEASED FROM AND AGAINST 
ANY AND ALL CLAIMS, . 9~~Bs;··· oXMA:q~~:~OSTS AND EXPENSES OF 
WHATEVER NATURE OR /~;,· INCLUDING ~RNE:YS' FEES AND COSTS, 
ARISING FROM OR RELA1/IN(rllt·AN¥\~~R T01:HE\LAKES AND/OR CANALS, 
INCLUDING, WITHOUT L\MJ'Jl~ TION;~ 1'}+ RT:E\rEL Ff\UC\;J'UATIONS. 

I 1 

y"'~•t''°'.~,~:::~"'\\ "'' \ r~, \ \ 
Section 17. Notic 

1 
to ersf' , }t~}:1 elreqiired to be given hereunder, 

the same shall be sent to th~,.... -:::Isf¾;(J~ l~~s F. t1q~~ail, postage prepaid, at the 
address of the Home situated\ijiw the Lot. Such ndfif.es l all J'>~emed given when deposited 
in the United States Mail. An· · \ er may change hi~~ai\hi · , 'ess by written notice given to 
the Declarant or the Associati fh, the official recordsJ f.;lf\,:. ,1l Florida Department of State, 
Division of Corporations, or the o !cl,~!14~ess of~~ . .:.at1on as it may be designated from 

• • ' ''- J/'"I· '' ',_ ~."''"'=""'-""'"""'"'" "'/ 

time to time. "'·",,t.lJ E ... · 
~"~'~""- ~,""~'=,~=,,,,_•/.,,~'"'ID""~" 

Section 18. Grammatical Construction. Wherever the context so requires, the use of 
any gender shall be deemed to include all genders, and the use of the singular shall include the 
plural, and the plural shall include the singular. 

Section 19. Conflicts. In the event of any conflict between the provisions of this 
Declaration, the Articles and the By-Laws, the provisions of this Declaration, the Articles and 
the By-Laws shall control in that order. 

Section 20. Dissolution. Any Owner may petition the Circuit Court of the County for 
the appointment of a receiver to manage the affairs of the Association in the event of dissolution 
of the Association. 
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IN WITNESS WHEREOF, D.R. Horton, Inc. has executed this Declaration, this __ _ 

__ day of Q) ffij , 2014. 

Signed, sealed and delivered 

~~ 
7?<£:.beCCA: ~J ER. 
Name: 

STATE OF FLORIDA 

COUNTY OF t-E 1:. 

My Commission Expires: 

4853-0222-0059.I 
37485/0194 

39 

••. •{~!.':'&:·••, •. _ 
/~:t···· ~\ KAY PLEIN l~ . ):} MY COMMISSION #FF075492 
..• _.. .. -~~, EXPI ·• ..... oi·""··_.... RES March 9 2018 

(4o7i":isii"-0i 53 FloridaNotaryService .• com 



OR 5076 PG 1023 

JOINDER 

Barrington Cove Neighborhood Association, Inc., a not-for-profit Florida corporation, 
whose mailing address is 5 5, ', \e:C!. (2£.SS Ff-./}1 FL 33qUa, hereby 
approves and joins in the Declaration of Covenant , Restrictions, Conditions and Easements of 
Barrington Cove and the Exhibits attached thereto, and agrees to be bound by the terms thereof 
and will comply with and perform the terms and conditions of the Declaration. 

In Witness Whereof, Barrington Cove Neighborhood Association, Inc. has executed this 
Joinder on this __ day of Ult!y, 20 / L/-. 

Signed, sealed and delivered 
in the presence of: 

STATE OF FLORIDA 

COUNTYO~ 

Barrington Cove Neighborhood Association, 

\ 

(~orporate Seal) 

The foregoing instruction was acknowledged before me this _ day of tnfij, 20&, by 
---------~ as President of Barrington Cove Neighborhood Association, Inc., a 
not-for-profit Florida corporation, on behalf of said Corporation. The foregoing person is well 
known tome. 

!~~··;_t}f) KAY PLEIN 

\f.icw,;.d>.~J EXPIRES March 9, 20 
·•·,, .......... . 

(407) 398-0153 FloridaNotaryService.com 

My Commission Expires: 
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EXHIBIT "A" 

PROPERTY 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF Collier, 
STATE OF FL, AND IS DESCRIBED AS FOLLOWS: 

A PARCEL OF LAND LYING IN THE NORTHEAST QUARTER (1/4) OF SECTION 13, 
TOWNSHIP 48 SOUTH, RANGE 25 EAST, COLLIER COUNTY, FLORIDA BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SECTION 13, TOWNSHIP 48 
SOUTH, RANGE 25 EAST, COLLIER COUNTY, FLORIDA; THENCE ALONG THE 
NORTH LINE OF SAID SECTION 13, ALSO BEING THE SOUTHERLY RIGHT-OF-WAY 
LINE OF VETERANS MEMORIAL BOULEVARD, AS DESCRIBED IN OFFICIAL 
RECORDS BOOK 2801, PAGE 3029 .. OE. THE PUBLIC RECORDS OF COLLIER 
COUNTY, FLORIDA, S89°07'05'~,F . ll218,fl;E::J:.. .. TO THE POINT OF BEGINNING 
OF THE PARCEL DESCRIB_pf2\lj, ;·~~~,,;,~:o8'22"E FOR 671.83 FEET, 
ALONG THE WEST LINE ~-.til.li" AST HALF (112'·0t''lf:i€ NORTHEAST QUARTER 
(1/4) OF THE NORTHEA~l Qt;1ARTER (1/4) OF THE N~T~ST QUARTER (1/4) OF 
SAID SECTION 13; TH.flNC!1~~(!4'5"i:'."W .... IQ~r·~32.14"fE. E'{, ALONG THE NORTH 
LINE OF THE NORTHyvEsf Qtr~~R)~"4) Of {HE SOPTl-iFAST QUARTER (1/4) 
OF THE NORTHEASlJ Ql/~:Eij.,J1: , · ~AS\ QUARTER (1/4) OF 
SAID SECTION 13; / II I \if I \ ) ~ \ \ 
THENCE S00°04'24"ij J:=¢\g \3~ij\Hi liE, 0~ t V\fEST LINE OF THE 
NORTHWEST QUAR1~J3\li14f~b~~ • TH6~S: SQQ:J/HER (1/4) OF THE 
NORTHEAST QUART~,,}114) OF THE NOR,kf6A$T ~~fHER (1/4) OF SAID 
SECTION 13; THENCE ~&iJ&~'09"W FOR 332.02$El;, ~~'.9S THE NORTH LINE OF 
THE SOUTH6AST QUA~-i t~"~1/4) OF THE soi:fn.. ·s't}~UARTER (1/4) OF THE 
NORTHEAST QUARTER · /~)\'QF THE NORTH 'QUARTER (1/4) OF SAID 
SECTION 13; THENCE S00° ~~~fOR.336.-J&:~~~~,AlONG THE WEST LINE OF 
THE SOUTH6AST QUARTER fli-41.d>flJ~E·J:\~~J.ffWEST QUARTER (1/4) OF THE 
NORTHEAST QUARTER (1/4) OF l"HE···NeRTHEAST QUARTER (1/4) OF SAID 
SECTION 13; THENCE S89°02'22'W FOR 332.05 FEET, ALONG THE NORTH LINE OF 
THE NORTHWEST QUARTER (1/4) OF THE NORTHWEST QUARTER (1/4) OF THE 
SOUTHEAST QUARTER (1/4) OF THE NORTHEAST QUARTER (1/4) OF SAID 
SECTION 13; THENCE S00°06'15"E FOR 336.26 FEET, ALONG THE WEST LINE OF 
THE NORTHWEST QUARTER (1/4) OF THE NORTHWEST QUARTER (1/4) OF THE 
SOUTHEAST QUARTER (1/4) OF THE NORTH6AST QUARTER (1/4) OF SAID 
SECTION 13; THENCE N89°01'04"E FOR 331.96 FEET, ALONG THE SOUTH LINE OF 
THE NORTHWEST QUARTER (1/4) OF THE NORTHWEST QUARTER (1/4) OF THE 
SOUTH6AST QUARTER (1/4) OF THE NORTHEAST QUARTER (1/4) OF SAID 
SECTION 13; THENCE S00°05'46"E FOR 672.31 FEET, ALONG THE WEST LINE OF 
THE EAST HALF (1/2) OF THE WEST HALF (1/2) OF THE SOUTHEAST QUARTER 
(1/4) OF THE NORTHEAST QUARTER OF SAID SECTION 13; THENCE S89°00'12"W 
FOR 663.86 FEET, ALONG THE NORTH LINE OF THE SOUTH HALF (1/2) OF THE 
SOUTH HALF (1/2) OF THE SOUTH HALF (1/2) OF THE NORTHEAST QUARTER (1/4) 
OF SAID SECTION 13; THENCE S00°07'17"E FOR 336.51 FEET, ALONG THE WEST 
LINE OF THE SOUTH6AST QUARTER (1/4) OF THE SOUTHEAST QUARTER (1/4) OF 
THE SOUTHWEST QUARTER (1/4) OF THE NORTHEAST QUARTER (1/4) OF SAID 
SECTION 13, ALSO BEING A POINT ON THE NORTHERLY PLAT BOUNDARY OF 
VERONA POINTE, AS RECORDED IN PLAT BOOK 44, PAGES 36 THROUGH 40 OF 
THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA; THENCE S88°57'03'W 
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FOR 133.07 FEET, ALONG THE NORTHERLY BOUNDARY OF SAID VERONA 
POINTE, TO THE BEGINNING OF A NON-TANGENTIAL CURVE, ALSO BEING A 
POINT ON THE EASTERLY RIGHT-OF-WAY OF LIVINGSTON ROAD, AS DESCRIBED 
IN ORDER OF TAKING CASE #99-3040; THENCE ALONG SAID EASTERLY RIGHT
OF-WAY LINE OF LIVINGSTON ROAD, THE FOLLOWING TWO (2) DESCRIBED 
COURSES: 1) THENCE 740.28 FEET ALONG A CURVE TO THE RIGHT, HAVING A 
RADIUS OF 1772.36 FEET, THROUGH A CENTRAL ANGLE OF 23°55'53", AND 
WHOSE LONG CHORD BEARS N46°20'32'W FOR A DISTANCE OF 734.91 FEET; 2) 
THENCE N00°12'00"W FOR 156.21 FEET; THENCE LEAVING SAID EASTERLY 
RIGHT-OF-WAY OF LIVINGSTON ROAD, N89°00'44"E FOR 332.25 FEET, ALONG 
THE SOUTH LINE OF THE SOUTHEAST QUARTER (1/4) OF THE NORTHWEST 
QUARTER (1/4) OF THE SOUTHWEST QUARTER (1/4) OF THE NORTHEAST 
QUARTER (1/4) OF SAID SECTION 13; THENCE N00°07'25'W FOR 336.51 FEET, 
ALONG THE EAST LINE OF THE SOUTHEAST QUARTER (1/4) OF THE 
NORTHWEST QUARTER (1/4) OF THE SOUTHWEST QUARTER (1/4) OF THE 
NORTHEAST QUARTER (1/4) OF SAID SECTION 13; THENCE N89°00'52"E FOR 
332.02 FEET, ALONG THE SOUTH LINE OF THE NORTHWEST QUARTER (1/4) OF 
THE NORTHEAST QUARTER (1/4) 01: ... IHE.~OUTHWEST QUARTER (1/4) OF THE 
NORTHEAST QUARTER (1/4) 9,:· .. lS{C~;f· ",13; THENCE N00°06'55"W FOR 
1009.10 FEET, ALONG THE_. ··· J\:. -eF:. /~:[ HALF (1/2) OF THE EAST 
HALF (1/2) OF THE WEST HA . ,t/2) OF THE NO ~.~;i: QUARTER (1/4) OF SAID 
SECTION 13; THENCE N.~9°~l52"E FOR 664.06 FEEULO'!G THE SOUTH LINE OF 
THE SOUTHEAST QUJ}RTsR {;tpiroF1.I!:iEJ:·t~THEA'$T QUARTER (1/4) OF THE 
NORTHWEST QUARTER (1/4t·"OF'w{H!;;:-, ORTH,EAST \;lU~TER (1/4) OF SAID 
SECTION 13, AND AL¢NG{.J~E:~~Ql::t'tffi.,U .. ~,.lH \TH~EST QUARTER (1/4) 
OF THE NORTHWEStr Q~AIRTEf1 (1,14) QA E)NO ~AS1 QUARTER (1/4) OF 
THE NORTHEAST Q~~~t~ (j~) P~ $}\I # C"!J1 

, 1f3~~ ~HENCE N00°09'02'W 
FOR 336.02 FEET, AL~J:li~~~·EAS'f:-t::f~ . T~$i>l/l!61'1JEST QUARTER (1/4) 
OF THE NORTHWES1'\~RTER (1/4) OFT~, NO~Tli~"r QUARTER (1/4) OF 
THE NORTHEAST au·"• (1/4) OF SAID ~T1¢N/}~'"/THENCE S89°06'28"W 
FOR 664.17 FEET, ALO" g~E NORTH LINE ol=\i:Jl!~~}1TH HALF (1/2) OF THE 
NORTH HALF (1/2) OF TH N~~<t HALF (1/2) OFJl'"fRf'J9RTHEAST QUARTER (1/4) 
OF SAID SECTION 13; THE flN~;~'..07~:W-~~¥·:l6 FEET, ALONG THE EAST 
LINE OF THE NORTHWEST Q~M;~{1(4)\\JP::J,At:'. NORTHEAST QUARTER (1/4) 
OF THE NORTHWEST QUARTER (174)~F··"fffl:: NORTHEAST QUARTER (1/4) OF 
SAID SECTION 13, TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF 
SAID VETERANS MEMORIAL BOULEVARD; THENCE N89°07'05"E FOR 1328.51 
FEET, ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF VETERANS MEMORIAL 
BOULEVARD, TO THE POINT OF BEGINNING OF THE PARCEL HEREIN 
DESCRIBED. 

BEARINGS ARE BASED ON THE NORTH AMERICAN DATUM OF 1983 (NAD83), 
FLORIDA STATE PLANE EAST ZONE (0901), WITH A REFERENCE BEARING OF 
N89°07'05"E OBSERVED ON THE NORTHERLY PROJECT BOUNDARY. 

Which property shall be platted as all of Barrington Cove, as described on the Plat thereof to be 
recorded in the Public Records of Collier County, Florida. 
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ARTICLES 
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BYLAWS 
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EXHIBIT "D" 

Environmental Resource or Surface Water Management Permit 
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